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Introduction 


It is an honor to have been invited by the University of Pennsylvania Press to 
publish in book form a selection of my articles and essays. 

To make the selection was difficult, chiefly because the Press mandated 
that the book cohere thematically, that it not be (merely) a collection of my 
best essays. The variety of my publications makes it hard to determine what 
is “coherent” in what I have published. My interest in classical antiquity was 
aroused in high school and turned to Greek in preference to Latin when I 
read large sections of the Iliad. Homer’s bracing narrative art evoked in me a 
youthful admiration of Achilles, which convinced me that there was nothing 
to which I'd rather devote myself than the study of the culture that produced 
and eternalized a character of such dimensions. Further study made me add 
to my passion other Greek poetry, history, and philosophy, especially of the 
Classical period. 

This passion was reinforced by forays, formal and informal, into the 
development of Western civilization, and the realization that much of it was 
based on what the Greeks had created. Moreover, it made me aware of the 
close relation between language and thinking. Even as a mature scholar, my 
favorite teaching subject had always remained elementary Greek; no other 
subject offers the same excitement of daily watching the students’ intellectual 
growth within the compass of one academic year from ignorance of even the 
Greek alphabet to the reading of a giant such as Plato. 

It had occurred to me earlier that learning any new language is tanta- 
mount to imbibing a new system of thought. Every language contains its 
own view of the realities of life, and reflects the social organization, values, 
and perception of the world of its speakers in a way that differs, more or less 
subtly, from all others. That English has only one form (“you”) to address 
another individual as well as a group of individuals, while German, French, 
Italian, Spanish, and other languages differentiate between group and indi- 
vidual not only is a grammatical phenomenon, but reflects a considerable 
difference in social norms between any two given societies. Some languages 
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have different forms for addressing an individual in a common or in a polite 
form; others have not. This recognition leads almost automatically to an 
interest in social and political institutions. The functions of the senatus of 
the Romans are not identical with those of the sénat of the French. One can 
go even further: different languages do not express identical perspectives on 
the same matter. This is true of trivial as well as of serious expressions: an 
empty stomach makes an English speaker confess that he or she “is hungry,” 
while a German “hat Hunger” and a Frenchman “a faim.” The substance 
expressed is identical in every case, but the form in which it is expressed is 
different. Similarly, what precisely an English speaker means by “mind” can- 
not be accurately rendered by German terms such as “Geist” or “Ansicht” or 
the French terms “esprit,” “mentalité,” or “intelligence.” 

Examples of different expressions for similar or identical concepts 
can be multiplied to demonstrate that an exact, nuanced translation from 
one language into another is impossible. Each language has its own way of 
seeing the world. That does not mean that verbal communication between 
speakers of different languages is impossible; it merely means that differ- 
ent languages look differently at the world, and ultimately develop differ- 
ent philosophies and different perspectives on human relations and social 
and political priorities. The meticulous study of languages is, therefore, 
the most basic of “liberal” studies: it enriches the human mind by absorb- 
ing new ideas and using them as a foil in subjecting its own to comparison 
and criticism. 

The recognition of differences and their significance becomes especially 
important in the study of languages that are no longer spoken, especially 
when they are so remote from us in time that they lack many preconcep- 
tions we take for granted. The tremendous development of means of 
production, transportation, and communication, of scientific discoveries 
and exploitation of new sources of energy, have made the exploration of 
classical antiquity equivalent to a jump into another world, which we have 
to construct in our imagination through a study of the languages in which 
people communicated with one another in conditions we do not know by 
personal experience. That we can do that at all is recognized in the hypoth- 
esis, first articulated by Thucydides, that the nature of the human animal has 
remained constant over the millennia. Our physical and psychological needs 
have not changed; we depend on the same nature for our sustenance as did 
the Ancients; we have to learn to cope with our environment just as they did; 
we have the same problems as they to deal with our helplessness in the face 
of the forces that confront us. 
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It is a common humanity that enables us to understand the past, 
and the different terms and perspectives in which our ancestors couched 
their experience of the world, and it enables us at the same time to recog- 
nize the difference between their values and perceptions and our own. By 
understanding their perception of the world, we are in a better position to 
understand our own. 

From a wise remark once made to me by the late Professor W. L. 
Westermann I hope to have learned that the essence of classical scholarship 
consists in discovering how different, rather than how similar, the Ancients 
were from us. The study of the distant past enables us to gain more profound 
insights into what has shaped our own lives and values than would a study 
confined to the values and preoccupations of our own society. Moreover, 
although we stand to gain no material profit from the study of antiquity, it 
trains us to appreciate the value of immersing ourselves in matters that shape 
and sharpen our intellectual perception of the world in which we live. 

I believe that this view of the study of Greek antiquity brings with it a 
unity that has informed the essays included in this volume. In view of my 
preoccupation with Greek social and political thought, it seemed sensible 
to divide them into the major themes which I have explored in my writing 
and teaching. The first section deals with fundamental concepts that domi- 
nated the political life of Greek states. The second discusses various aspects 
of nomos, a key term found in discussions of all kind of social, political, 
economic, and philosophical thought. The third section veers slightly away 
from philological concerns and concentrates on concrete institutions and the 
situations in which they operated. Finally, I turn to the relation of language 
and historical narrative in the works of the two greatest Greek historians, 
Herodotus and Thucydides. I hope that this classification will fairly repre- 
sent what I regard as the central contributions philology has made to our 
understanding of Greek and in particular Athenian history, and thus to our 
own self-perception. 


A 


Political Culture of the Polis 


I 
Shares and Rights: “Citizenship” Greek 
Style and American Style* 


The celebration of the anniversaries of three revolutionary events that have 
shaped the social and political outlook of the world affords a welcome 
excuse to take a close look at some of the assumptions on which our social 
and political system is based. Two of these events mark the triumph over an 
internal tyrannical régime: the reforms of Cleisthenes of about 508 B.c.z., 
which laid the groundwork for Athenian democracy, and the Déclaration 
des droits de Phomme et du citoyen, adopted by the French Assembly in 
1789. The American Declaration of Independence of 1776, followed in 1789 
by the Constitution of the United States and two years later by the Bill 
of Rights, constitutes the liberation from an oppressive external colonial 
rule. What can these three events teach us in an age, which is trying to find 
multicultural values beyond the Western world? I believe that the multicul- 
turalism we seek is best approached through exploring the multicultural- 
ism that is already part of our tradition, and I propose to deal with one of 
its features first. 

Citizenship, as the late Charles Norris Cochrane observed, is one of the 
two fundamental concepts that Hellenism bequeathed to Western civiliza- 
tion.' But concepts of citizenship also differentiate basic American attitudes 
so fundamentally from those of the ancient Greeks that a comparison of the 


*This paper was originally delivered as the keynote address of the conference on “Democ- 
racy Ancient and Modern,” held under the auspices of the American School of Classical 
Studies in Washington, D.C., in the spring of 1993. It was published under the present 
title in Demokratia: A Conversation on Democracies, Ancient and Modern, ed. Josiah Ober 
and Charles Hedrick (Princeton: Princeton University Press, 1996), 49-61, reprinted by 
permission of Princeton University Press. I happily acknowledge a debt of gratitude to 
Professors Robert C. Bannister, A. John Graham, and Carol Nackenoff for valuable com- 
ments and criticisms that have banished some mistakes of fact and judgment from this 
paper. Needless to say, responsibility for remaining imperfections is my own. 


'C. N. Cochrane, Christianity and Classical Culture: A Study of Thought and Action from 
Augustus to Augustine (London, 1944), 86-87. 
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two will, I hope, lead to a deeper understanding of the foundations on which 
our own social and political culture rests as well as of the structure we have 
erected on that foundation. 

My primary purpose here is not to explore certain formal or legal 
requirements of citizenship in ancient Greece and the United States, respec- 
tively, and then compare one with the other. I propose, rather, to treat 
citizenship as reflecting different sets of social values, which can be dubbed 
“individualistic” on the American side, and “communal” on the Greek. In 
other words, I hope to show that what we Americans tend to see in terms of 
the “rights” of the individual, the Greeks tended to see in the more compre- 
hensive context of sharing in and being part of a community on which the 
individual depends for his or her sense of identity. 

There are pitfalls along the way: while my aim is to compare basic 
assumptions underlying views of citizenship in two different cultures, 
citizenship itself is not an unchanging unitary concept, frozen within each 
of the two cultures that concern us here; on the Greek side there is the 
difficulty of trying to derive one general notion of “citizenship” from the 
multiplicity of Greek city-states over the many centuries of their develop- 
ment; on the American side, there are problems of growth and shifts of 
meaning even within the short span of American history: to be a “citizen” 
did not mean the same in 1775 as it meant in 1777; it did not mean the 
same before as after Reconstruction, or before and after the Civil Rights 
legislation of the 1960s.” And yet, I believe that within each culture certain 
basic values did not change: on the Greek side, Aristotle, one of the great- 
est social theorists of all time, managed to distill in his Politics social and 
political beliefs and principles that can be accepted as characterizing all 
Greek states at most stages in their development, and which will, therefore, 
give us a valid insight into a general Greek view of citizenship. There is 
no comparable theoretical work on the American side; but an examina- 
tion of great public documents such as the Declaration of Independence 
and the Fourteenth Amendment reveals a striking consistency in the 
delineation of what characterizes a person as a citizen, that is, as a person 
acknowledged by the community as its member. This makes it possible to 
recognize salient differences among the many similarities between Greek 
and American political culture. We are helped by the fact that “equality” 


°For an excellent account of the problems involved, see J. H. Kettner, The Development of 
American Citizenship, 1608-1870 (Chapel Hill, 1978). 
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and “freedom” (or “liberty”)? are key words in defining the society and the 
individual who is part of it in both Aristotle’s Politics and in the American 
documents; if this indicates a close relation of our political principles with 
those of the ancients, an examination of the differences between Greek and 
American equality, and Greek and American freedom will reveal to us two 
dissimilar kinds of social perspective that are equally part of the founda- 
tions of Western culture. 

The Declaration of Independence does not speak of citizenship, but it 
lays the groundwork for it in proclaiming as a self-evident truth “that all Men 
are created equal, that they are endowed by their Creator with certain unalien- 
able Rights, that among these are Life, Liberty, and the Pursuit of Happiness” 
and “that to secure these Rights, Governments are instituted among Men.” 
What is revolutionary about this is, first, that it applies ideas generated by 
the English Enlightenmentt* to give moral impetus and support to the politi- 
cal measures that brought about the American Revolution. Second, in doing 
so it justifies the institution of government on the grounds that government 
secures and guarantees as rights for each individual certain gifts granted 
equally to every Man? by whoever created him or her—be it God or nature or 
none of the above. With the benefit of hindsight we know that some crucial 
terms in the Declaration were left for later generations to define in a principled 


°A few words ought to be said about the possibility of differentiating liberty from freedom. 
None of the many attempts to distinguish between them have won universal acceptance. 
The Declaration of Independence speaks of “liberty” in detailing the rights with which 
we are said to be endowed but proclaims at the end that “these United Colonies are, and 
of Right ought to be, Free and Independent States,” perhaps because “liberty” has no cog- 
nate adjective in English, so that the adjective derived from freedom has to be borrowed to 
express it. Even if that be the reason, it is true that the noun freedom occurs neither in the 
Declaration of Independence nor in the Fourteenth Amendment. Modern English trans- 
lations of Aristotle’s Politics use liberty or freedom indifferently as translations of éAgv@epia, 
presumably in order to express its relation to the adjectival gAevOepoc, “free.” The only 
firm distinction between liberty and freedom I can think of in English is that freedom may be 
followed by either ¢o or from, whereas liberty may be followed only by to. 


‘The attempt of G. Wills, Inventing America: Jefferson’s Declaration of Independence (Garden 
City, 1978) to see the Scottish Enlightenment rather than Locke or the English Enlight- 
enment as the chief philosophical source of the Declaration, for which see C. L. Becker, 
Declaration of Independence: A Study in the History of Political Ideas (1922; New York, 1970), 
ch. 2, has been decisively refuted by R. Hamowy, “Jefferson and the Scottish Enlighten- 
ment: A Critique of Garry Wills’s Inventing America: Jefferson’s Declaration of Independence,” 
WMQ 36, no. 4 (1979): 516-19. 


>For Jefferson’s meaning, see the pertinent remarks of G. S. Wood, The Radicalism of the 
American Revolution (New York, 1992), 178-79. For the status of women, children, and 
slaves, see Kettner, Citizenship, 231. 
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way,’ especially as it became necessary to translate its general moral into legal 
principles: the question whether slaves and women are included among “all 
Men”; the question of what is meant by happiness and what are the parameters 
within which an individual is free to pursue it, and so forth. Important though 
these later developments are, they are less germane to the issue under consid- 
eration than the more fundamental article of faith here enunciated, namely 
that the individual, insignificant though he or she may be, have the right to 
assert his/her share of life, liberty, and the pursuit of happiness even against 
the powers of the state, and that the state, in its turn, is powerless to deprive 
him/her of these rights. We shall look in vain for any Greek text before or after 
Aristotle for a similar recognition of individual rights. 

The Declaration of Independence predicates these rights as self-evident 
truths applicable to all, that is, even of those over whom our Founding 
Fathers had no political authority. It does not speak of “citizens,” because the 
regulation of citizenship was in 1776 a matter of each state to decide. In other 
words, it is a statement of general principles that, at the time, were moral but 
not legal, because they could not be enforced by a court of law. 

It is the Fourteenth Amendment to the Constitution, ratified on July 28, 
1868, as part and parcel of the Reconstruction, that legally confirmed the end 
of a process which had transformed a moral into a legal principle and at the 
same time made the regulation of citizenship a federal matter. Its first section 
reads: “All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States, nor shall any State 
deprive any person of life, liberty, or property, without due process of law, nor 
deny to any person within its jurisdiction the equal protection of the laws.” 

Unlike the Declaration of Independence, the Fourteenth Amendment 
claims applicability not to all men, but to “all persons [now explicitly gender- 
free] born or naturalized in the United States, and subject to the jurisdiction 
thereof; and it calls these persons “citizens” both of the United States and of 
the several states in which they reside. In enjoining the several states from 
making or enforcing “any law which shall abridge the privileges and immuni- 
ties of citizens of the United States,” the framers of the Fourteenth Amend- 
ment not only clearly established federal citizenship as a legal right, but also 
reserved to the federal government the eminent protection of this right: it is 
the federal judiciary which guarantees that this right shall not be abridged 


°Some aspects of the problem have been discussed by D. T. Rodgers, Contested Truths: 
Keywords in American Politics Since Independence (New York, 1987); on problems left unan- 
swered even after the Constitution, see Kettner, Citizenship, 231. 
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by a particular State. That the federal judiciary did not always conscien- 
tiously implement this injunction is immaterial to the present point; what 
matters is that it establishes certain legal rights to protect the individuals 
who are recognized as members of the community, the citizens. The moral 
“rights” affirmed by the Declaration of Independence are translated into 
legal language as “privileges and immunities” guaranteeing “life, liberty, and 
property” to the citizen.’ 

In the same spirit, the “equality” with which the Declaration of Inde- 
pendence distributed “unalienable Rights” is now reflected in the equal pro- 
tection of the laws. The federal government extends this protection—not to 
“all men, over whom no single government can claim jurisdiction—but to 
all citizens over whom it has jurisdiction and for whom it can legislate. Thus 
the “equality” predicated of “all Men” as a birthright (“are created”), which 
had still been denied to slaves as late as the Dred Scott case of 1857, came 
closer to realization. Nevertheless, women had to wait until the Nineteenth 
Amendment was passed in 1920 before they were recognized as full citizens. 

In differentiating a “human being” from a “citizen,” the Fourteenth 
Amendment gave an answer to a problem which is harder to deal with in 
terms of Aristotelian principles: if man is “by nature”—a reasonable fac- 
simile of the faceless “Creator” of the Declaration of Independence—a “social 
and political being,’ a G@ov moAitikov,* it becomes tricky to make precise 
distinctions between the two. The repercussions of this difficulty can be seen 
in Aristotle’s treatment of kingship in Book 3 of the Politics: absolute king- 
ship (nauBaoiAgta) is said to be viewed by some as not being a “constitution” 
(moAiteia) at all, “because it is not in accordance with nature that one person 
should have authority over all citizens, wherever a state consists of equals.”® 

The question who these “equals” (Suotot) are is unequivocally answered 
in one sense: they are the “free” (EAeU8Epo1).'° This not only denies equality to 
slaves, but excludes from the political community a number of free persons, 


"For the transformation of the “pursuit of happiness” in the Declaration into “property” in 
the Fourteenth Amendment, see the remarks of Wills, Inventing America, 240-55, with the 
critique of Hamowy, “Jefferson and the Scottish Enlightenment,” 516-19. 


8Arist. Pol. 1.2, 1253a1-3: €k TOUTWV OdV Gavepov Stl TOV PLoEL H MdAIG Eott, Kai Sti 6 
&vOpwros Poet MoAITIKOV GHov. Cf. also Eth. Nic. 1.7, 1097b11 and 9.9, 1169b18-19. Note 


also the phrase 514 tiv @vou icous eivar mdvtas (because all are by nature equal) at Pol. 
2.2, 1261a39-be. 


*Arist. Pol. 3.16, 1287a10-18. 


“Tbid. 3.6, 1279a21: 1] 5é NOAIG KoIWwvia TOV EAevOgpwv Eotiv; 3.8, 1280a5: tig dé EAEvOEptac 
HEtéXovol NavtEs. 
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such as resident aliens and foreign visitors (Arist. Pol. 3.1, 1275a7-14), to whom 
the United States extends at least some equality in the form of equal protec- 
tion of the law, trial by jury, etc. At the same time, the “freedom,” on which this 
“equality” rests, has only a limited application to women, children, and, surpris- 
ingly enough, old men: while Aristotle concedes that women “constitute half 
of the free population,” children are “incomplete citizens” (moAiton dteAsic, 
3.5, 1278a4-6), who “by reason of their age, have not yet been registered” and 
only “develop into partners of the political community.”'’ Old men are not 
citizens in an unqualified sense, because they are “superannuated.”’* Complete 
equality, then, is extended in the Greek sense only to free males who are still 
in their prime. Citizenship has, accordingly, a much narrower compass than it 
has in the United States. The Fourteenth Amendment recognizes no disabilities 
of women and children. But that such disabilities existed is shown by the fact 
that the Twenty-Sixth Amendment, ratified July 1, 1971, extended the franchise 
to eighteen-year-olds. This implies a partial disability of the young until the 
end of their seventeenth year. The Nineteenth Amendment, ratified August 26, 
1920, likewise implies an earlier disability of women in that it gave them the 
suffrage for the first time in the United States. 

We might here note another aspect of the narrow confines of citizenship in 
Aristotle: whereas the Fourteenth Amendment explicitly puts born and natural- 
ized citizens on the same level,” Aristotle dismisses the problem of naturaliza- 
tion as marginal (Pol. 3.1, 1275a2-6), though he concedes a minimal share in the 
community also to free noncitizens."* Birth, when accepted by the relevant social 
institutions as legitimate, was the universal criterion for citizenship among the 
Greeks; naturalization was rare, exceptional, and usually honorific.’® 


"Tbid. 1.13, 1260b15—20, esp. 18-20: ai pév yap yuvaikes pov yEpos TMV EAEVBEpwv, Ex SE 
TOV Tatdwv ot KoVWVOl yivovtal Ts MOAITELAS. 


Ibid. 3.1, 1275a12-18: .. .cAAG KaOdmEp Kat Maidac TovSs UMW dr NAiKtav Eyyeypapevous 
Kal TOUG YEPOVTUG TOUS apElevous Patéov Eival LEV MWS MoAitac, obx ANAS SE Atov GAA 
TIpOOTIBEVTAG TOUS HEV atEAEIS TOUS SE MAPNKPAKOTAG T} TL TOLODTOV ETEPOV. 


This is already the case in the Declaration of Independence, which complains that 
the King “has endeavoured to prevent the Population of these States; for that Purpose 
obstructing the Laws for Naturalization of Foreigners.” 


“Arist. Pol. 1.1, 1275a13-14 dteA@c petéxovot tig torabtns Kowwviac. (They share in a 
community of this sort in an incomplete sense.) 


See yévog toot fj petfoo (than their equals or superiors in birth) at 3.9, 1281a6, and at 
127'7b8-9 the definition of noArtiky) dpxr] as THV Opotwv TH yEver Kal THV EAevOEpwv (rule 
over persons of a similar rank in birth and free). 


‘See M. J. Osborne, Naturalization in Athens, Verhandelingen van de Koninklijke Academie 


voor Wetenschapen, Letteren en Schone Kunsten van Belgié. Klasse der Letteren 98 
(Brussels, 1981), 1:5-8. 
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The difference between American and Aristotelian “equality” goes con- 
siderably further. The high value attached to equality in both cultures does 
not mean that either the Americans or the Greeks claim that all men are 
“equal” in all respects. The equality the Declaration of Independence attri- 
butes to all men as a birthright is “unalienable,” because no human power 
can remove it—the Greeks would say that it exists, “by nature.” It entitles all 
“equally” to enjoy life, liberty, and the pursuit of happiness. But we are far 
from “equal” in the way in which each of us exercises that equality: what I do 
with my life is different from what you do with yours, and we are not equal 
in the way we severally pursue happiness. Equality of rights also constitutes 
practical limits on each individual’s freedom of action. In saying that no citi- 
zen shall be deprived of life, liberty, and property without due process of law, 
the Fourteenth Amendment establishes legal parameters that limit the range 
of what we are naturally equally entitled to do: the statement that no person 
shall be denied the “equal” protection of the laws means that the same laws 
protect all citizens equally. 

The differences between this approach to “equality” and the correspond- 
ing Greek view of ioétn¢ or tO ioov are more glaring than their similarities. 
Equality derived from the enjoyment of freedom by all citizens makes its 
only appearance in Aristotle in his criticism of democrats for believing that 
equal enjoyment of freedom makes them equal in every respect.'” Note that 
no rights are involved: although Aristotle shares with the Declaration of 
Independence the belief that that all men are “by nature” equal (51d to thv 
gvow toouc ceiver mévtac),!® the conclusion he draws from that is radically 
different: since natural equality makes the rule of one man unjust, “all men 
should have a share in ruling” by taking turns in ruling and being ruled.” 
Eligibility to hold office is not seen as something a citizen is entitled to as 
a right; eligibility is merely the logical corollary of natural equality. Office 


"Tbid. 5.1, 1301a28-31: dfjpos pEv yap EyEvEto Ek TOD tooug OtLobv Svtas oiedOa1 AMADIS toous 
eival (oti yap EAEvOEpor MaVTES OLotWwE, AMAGS toor Eivar voutfovol). 


'8See above, p. 11 with n. 8, and especially Pol. 2.2, 1261a39—-b2: 514 10 tHv vow toousg 
eivai né&vtac. Here and in the following, I use “man” in its generic sense (“mankind”) and 
use the masculine to include both male and, where appropriate, female. It must not be for- 
gotten that for the Greeks only the male can be a “citizen” in the full sense of the word. 


“Arist. Pol. 2.2, 1261a39-b5: . . . SifAov Ws tod adtovs cei BEATIOV &pyetv, Ei Svvatéy, ev ois 
dé pr} Svvatov Si Td tiv Pvow ioous eivanr n&vtac, pa SE Kai Sixonov, eit’ dyaOdv cite padAov 
TO UpXEl, Ndvtas adtob pEtéxEtv, tobtd ye ptpettar tO Ev pepe tos toous eiket Td OB’ Opotous 
eivat Zw dpxiic oi pév yap &pxovow of 8 dpxovtat katt pépog Wonep GAAor yevopevor. The 
text is full of difficulties. I have adopted the version of W. D. Ross. The point made here is 
again made at 3.16, 1287a10-18, cf. n. 3 above. 
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holding is part of the condition of being a citizen, whose status as a free man 
makes him equal to all other citizens.” Equality of citizens consists negatively 
in that neither the affluent nor the indigent dominate society, and positively, 
in that freedom gives the same political weight to all.?! The nature of this 
equality, its relation to freedom, and its implications are most clearly set 
forth in the second chapter of Politics 6: 


The idea underlying a democratic form of government is freedom. ... the populist 
notion of justice is that no citizen is better than any other” in a quantitative and 
not in a qualitative sense. In the light of this notion of justice, the common people 
are necessarily sovereign, and what the majority decides is final and is just. For they 
maintain that each citizen must have an equal share;” as a consequence those without 
means enjoy greater authority in democracies than the affluent, for their number is 
greater and authority goes with majority decisions.” 


Aristotle’s idea of equality seems to me to go beyond anything stated in 
the American documents in two respects. While the equality derived from 
our Creator gives us a common moral sense from which the Declaration 
of Independence derives our title to liberty, the relationship is reversed in 
Aristotle: freedom, in the sense of already “having the status of free men,” is 
the basis on which citizens can be regarded as equals. Freedom is the precon- 
dition for equality, not equality for freedom. Further, the equality guaranteed 
by the Fourteenth Amendment entitles all citizens equally to the protection 
of the laws; Aristotle, on the other hand, says very little about the relation of 
equality to the laws, except that, taking advantage of the double meaning of 
tooc as both “equal” and “equitable,” he calls “equality” a notion of justice 


1.7, 1255b20: 1 Se moAitiKt) EAEvOEpwv Kal Towv apxt}. 


“Arist. Pol. 4.4, 1291b3 1-37. “Political weight” seems to be an appropriate equivalent to 
kuptous in this context. 


2] believe this to be the most accurate rendering of the idea underlying 10 toov €xetv, 
which literally means “to have the equal thing.” Since membership in the community is 
invariably described in terms of “sharing,” “participating in” (uetéxetv, peteivat), the only 
“thing” all citizens have equally is a share in the community. 


See n. 15 above. 


Arist. Pol. 6.2, 1317a40-bio: ‘Yn60eo1¢ pev obv thc SnMoKpatiKis MoAIteiac éAevdEpia 
(todto yap Agyeiv EiwBaow, we év udvy TH moAtteta tavty UETEXOVTAG EAEvPEpias: toUTOU yap 
otoxdleoBat Paci n&oav SnpoKpatiav): éhevbeptac 5é Ev pEv TO Ev Peper KpxEoBar Kal dpxelv. 
kal yap TO dSikatov td SnpotiKOv TO toov Exel Eoti Kata dpipov GAAG pN Kat’ dEfav, tovtov 8’ 
dvto¢ tod Stkaiov td TAGs dvayKaiov Eivat KUptov, kal 5 ti dv 5dEq tois MAEfoo1, toot’ eivar 
téAos Kai toot’ eivat 16 Sikatov' pact yap Seiv foov éxew Exactov tav noAItHv: Mote év taic 
SnpoKpatiatc ovpPaiver kuplwtépouc Eivat Tovs andpouc TMV EvTdpWv' TAEious yap Eiol, KUPLOV 
dé tois MAEtoo1 SdEav. 
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valid only for “equals”; to the first kind of democracy he attributes an 
equality, embodied in law (véyos), which demands that neither the affluent 
nor the indigent should dominate society.” In his view the equal status of all 
citizens as free men entails equality in appointments to office, and he believes 
that this is realized by the rota of taking turns at ruling and being ruled. The 
right of each citizen to equal treatment under the law”’ is of less interest to 
him as a manifestation of equality than the question of access to the vari- 
ous magistracies, which, in a moAiteia worthy of its name and especially in 
a democracy, is open to any free citizen on the rota principle. We have seen 
that this access is not envisaged in terms of a right, but follows logically from 
the status of a citizen as a free man.”® 

The divergence of Greek from American thinking is even more glaring 
when it comes to defining “free” and “freedom.” Greek uses €AevOepta and 
€AevBEpos in a social sense of individuals as well as in a political sense of 
states: the political meaning comes to the fore most cogently in Herodotus, 
according to whom the issue in the Persian Wars was the Greeks’ defense 
of their €AevOepin against the Persians;” Aristotle, however, tends to give a 
social sense to both adjective and noun in the Politics to contrast the status 
of a “free” man with that of a slave. Like Aristotle, both the Declaration 
of Independence and the Fourteenth Amendment predicate “freedom” of 
an individual. But the liberty they promise entitles a person to privacy by 
marking off an aspect of life in which the state cannot interfere; and, as a 
corollary, it extends the protection of the rights of the individual also to the 
protection of the rights of minorities. Aristotle, on the other hand, looks on 
freedom as the individual’s membership card in society. There is, to the best 


Ibid. 3.9, 1280a11—-12: otov Soxei icov tO Sika1ov eivar Kai gotiv, bAN ob meow GAAK 
toi too1s. 


**Tbid. 4.4, 1291b30—34. Cf. n. 15 above. 


*’The idea is partially expressed in the Greek concept ioovopta; see M. Ostwald, Nomos and 
the Beginnings of the Athenian Democracy (Oxford, 1969), 96-136. 


*For a different approach to “equality” see Ian Morris, “The Strong Principle of Equality 
and the Archaic Origins of Greek Democracy” (19-48); for a different approach to the 
relation of “freedom” to “equality” see M. H. Hansen, “The Ancient Athenian and the 
Modern Liberal View of Liberty as a Democratic Ideal” (g1—104), both in Demokratia, ed. 
Ober and Hedrick. 


*°See K. von Fritz, “Die griechische (EAEYOEPIA bei Herodot,” Wiener Studien 78 (1965): 
5-31. But even here Demaratus’ famous remark to Xerxes (Hdt. 7.104): eAeb8epor yap 
edvtes ov navta EAEvGEpot eior Eneot1 yap o~1 VOuOG, TOV UodSEtpatvovot MOAA® Ett WGAAOV TH 
ol ool o€, seems to apply more to the Lacedaemonians as individuals than to the Greeks 
in a collective sense. 
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of my knowledge, neither in Aristotle nor anywhere else in Greek thought 
any reference to the rights of minorities, simply because there were no 
minority groups recognized among the citizens. 

Unlike “liberty,” €AevOEpta is not expressed in terms of the “privileges 
or immunities” the Fourteenth Amendment guarantees to the citizen; rather, 
all citizens, regardless of the kind of constitution under which they live, and 
regardless of economic condition, enjoy the status of free men which differ- 
entiates them from slaves.* The only “privilege” a free citizen can be said to 
enjoy is the tip (honor) of holding office.*! But how much of a “privilege” 
can that be in a state, such as a democracy, where it is shared by all citizens? 
One of the essential definitions of moArteta, a term which connotes both 
“citizenship” and “statehood,” includes the way in which public offices are 
distributed;” and the art of citizenship (moA1t1KN) is the rule of and over 
persons who are equal in that they are all free.* In praising the principle of 
reciprocity, Aristotle says that 


since it is not possible for all to hold office at once, they do so either on an annual 
basis or on the basis of some other kind of term. ... The better course would be to 
have always the same persons [sc. seasoned professionals] as rulers, if possible; but 
where that is impossible because all are equal in nature, and where it is regarded as 
right that ... all should have a share in ruling, ... those who are equal yield their 
office to one another in turn, and retain their equality even outside their term of 
office: some rule and others are ruled as if having changed their personality. 


In short, all citizens are equally privileged: the “privilege” is a privilege 
only to the extent that slaves and foreigners are excluded from it. 


Arist. Pol. 3.8, 1279b39-1280a5;: ... @ 5& Siapépovow H te SnpoKpatia Kai 1 dAryapyta 
GAAYAWV TEvia Kol MAODTAG EoTIV, Kai dvayKaiov pév, StoU av apxwor did TAODTOV, dv T’ 
Adttous dv te mAelous, eivat tabtnv dAryapx{av, Snov § ot dmopor, SnpoKpatiav, cAAK 
ovpBatver, Kabdnep einopev, tods pev dAtyous eivat tovds SE MOAAOUG. EvTOpobol LEV yap dAtyot, 
ths 5é éAevBepiag petéxovor mé&vtes. 


‘Ibid. 3.10, 1281a31: tipds yap Agyopev eivar tac dpxéo (for we say that “offices” are 
“honors”); cf. also 3.16, 1287a11—18, where the point is made that those who are equal 
by nature must necessarily have the same standard of right and wrong and naturally 
accept the same values (16 abtd Sikatov dvayKatov Kai trv abdtry d&fav Kath pvou eivat), 
which is said to include also their attitude to tai; consequently, they do not regard 
either ruling or being ruled as right, and take their turns (dvé pgépoc) at both. See also the 
expression: év tai tipais eivor as a synonym for t@v dpy@v uetéxel at 4.4, 1290b12 and 
V.6, 1305b4. 


See ibid. 4.3, 1290a7—8: moAtteta pEV yap 1] TOV apx@v tééE1c ott (for a régime is the order- 
ing of public offices) Cf. also 3.4, 1277b7—-16. 


STbid. 1.7, 1255b20: 1 € moAtiKy EAevOEpwv Kai towv apxr). 


“Tbid. 2.2, 1261a32-bp5. 
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It is time to take stock of our inquiry so far: while the Declara- 
tion of Independence and the Fourteenth Amendment treat “citizenship” 
and the two notions of “equality” and “liberty” as rights, Aristotle sees 
none of the three Greek equivalents—nodAitng, iodtns, and EAevBepia—as a 
“right” or a “title,” although certain rights are implied when we try to trans- 
late these terms into our conceptual framework. How did Aristotle think 
of them? 

To try to answer this question, we must begin with the linguistic evi- 
dence. Where we would use the word “right” to express the most important 
aspects of citizenship, Aristotle works with a number of expressions which, 
though they may incidentally connote “rights,” primarily denote “shar- 


ing,” “participation” (uetéxetv), or “being in a position to do something” 
(€&eivat). There is in his vocabulary nothing that corresponds exactly to our 
concept of “right” in the sense of “claim” or “entitlement.”* To understand 
this way of thinking we have to remember that for Aristotle the state is a 
compound entity, all of whose constituent parts “participate in” or “share 
in” it.3° The standard way of describing the status of citizenship is wetéyetv 


Tis MoArtetas (or ths mM6AEWS), “having a share in the social and political 


community.” The norm of this status is found in a democracy, where all 


*T owe to Mordecai E. Ostwald the observation that what I am trying to describe here 
comes very close to Leo Strauss’ description of Greek society in his Natural Rights and 
History (Chicago, 1953), 129-32. My fundamental disagreement with Strauss concerns his 
inclusion of citizenship among his “classic natural rights.” 


Arist. Pol. 1.13, 1260b13-14: mel yap oikta nioa pE€pos mbAEWwS, tadta 8’ oiktas. Cf. also 
4.3, 1290a2—5: kei yap dietAopEv &k Mdowv HEPOv dvayKatov Eoti Mica NOAIG’ TOUTWV yap THV 
HEpOv ote pEV Ma&vta pEetéxer tig oArteiag ote 8’ EAdttw ote de TAEiw. 


XE.g., ibid. 2.8, 1268a24, 27-28; also 10, 1272a16: petéxovtas tig moAitetac. Cf 4.6, 
1293a3-4; 8, 1294a12-14: kai yap Ev dAryapxia Kal Ev dpiotoKpatia Kai ev Srpois, 6 tT av 
56€y TH MAgtovi pepe THV pEtEXdvtWV THI¢ MoAItEtac, Tobt’ goti KUPIOV; 4.13, 1297b4-6: 
.. GAAG oKEapEevous td ndcov EmPaAAEL paKpdtatov WoteE Tobs yETEXovTas Ths MoArtEtac ivr 
TAgtous THV Ul] HETEXOVTWV, TODTO TATTEIV; 5.3, 1302b26—27: ol un] HETEXOVTES Tig MoAITEtAC; 
6, 1306b10-11: .. .dote petéxew Ev pev ti dAtyapxia dAtyous...; 13-14: Wote MavtaG 
TIAVTWV PETEXELV; 6.13, 1332432-35: GAAG uN onovdata ye MdAIc Eotl TH Tos MoAitas TOUG 
petéxovtac tig MoAtetac eivar onovdatouc’ Hpiv Sé m&vt_es oi MoAita1 yETéEXOVOL Tig ToArtEtac; 
7.10, 1329b37: . . TV Tig MoAItElac pETEXSvTWV. . . . It is not uncommon to find kowwveiv, 
“associate in,” in place of the relevant forms of petéxev, €.g., 2.1, 1260b38-42 and 2.8, 
1268a18: Kowwveiv «tig oAitEtag; cf. trv MoAITIKHY KoIwviav at 2.10, 1272b14-15; 4.5, 
1292b23-25: dvayKn yap 1 mdévta ta eipnuéva pEpry tod Sryyou Kowwveiv tig MoAItElac, F To 
pév té dé ur. For both expressions together, see 4.11, 1295a29-31: .. .dAAd Biov te tov 
Toig MAEtotoIs KoIvWvijoat Suvatov Kai ToArtEtav Ho Tas MAEtotas MéAEIc EvdExetat pETAoXEIV. 
Occasionally, péteoti tis MOAEWs TIv1 is used in place of uEtéxEI; see, e.g., 3.9, 1281a4-7. 
On the whole question, see P. B. Manville, The Origins of Citizenship in Ancient Athens 
(Princeton, 1990), 7-11. 
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citizens have an equal share, based on freedom and equality.** For Greeks 
freedom and equality, as well as the state itself, are entities which citizens 
share through the community to which they belong; they do not possess 
them as rights to which they feel individually entitled. 

There is, however, a term which, at a first glance, seems to come closer 
to describing what we understand by “rights.” When we read, for example, 
that a specified amount of property determines eligibility for office in oli- 
garchies and in some democracies, “eligibility,” that is, the “right” to hold 
office, is expressed by the phrase é&ovotav civai yetéyxerv (or, respectively, un) 
petéxetw) (“to have the possibility to share”).°? However, a closer look reveals 
that it is not a “right” that is expressed: since we are told in the immediate 
sequel that without an income it is impossible to enjoy the leisure neces- 
sary to devote oneself to public affairs,“ the key verb refers to leisure not 
as a “right,” but as a precondition for public service; it describes something 
“permissible,” “allowable,” that is open to a person, not something to which 
a person is “entitled.””! 

What applies to property qualifications applies to eligibility to office in 
general: it is not a “right” but a “sharing in office” or “sharing in honors’— 
petéxew dpyiis (or tits), petetvar dpyiic.” Like citizenship, public offices 


Ibid. 4.4, 1291b34-37: eimep yap eAevepia pdArot’ gotw ev Snpoxpatia, Kabdnep 
vrodapbdvovot tivEc, Kai iodtIs, OUTWS av Ein UGALOTA, KOIVWVOUVTWV andvTWV HGALOTO THIS 
TtoAtteiag Opotws. 

“Ibid. 4.4, 1291b40-1292a4; cf. also Kowwwveiv e€eotw apxiig at 3.5, 127'7b34-35; for 
oligarchies, see Ibid. 4.5, 1292a39: ’OAtyapxtag Sé eSn Ev pév did TIUNUdtwv Eivat Tac dpxac 
THAiKOUTWV WotE TOUS &ndpoUG HN] HETEXELV, TAEloUG Svtac, eEivar dE TH KTWHEVW LETEXELV 
Thig MoArtetac. . .; cf. 4.6, 1292b29-32: ... tois dé KAAOIG pEtEXEw eeotw Stav Ktrhowvtat 
TO tipnua tO diwpiopévov Und tov vouwv' $10 m&o1 tois KtNoapévors Eeot1 petéxetv’ SAWS 
pév yap tO vev pn] egeivan mow dAtyapyxikdv. So also at 4.6, 1292b35—-41, 1293a14-15, 6.6, 
1320b25-26. Similarly, 3.1, 1275b18—20: @ yap é&ovcia kowwveiv apis BovAeuti«iis Kat 
KpITIKiIs, ToAttnvy r5n ToOTov Agyouev eivat tobtns thc WOAEWC. 


“Ibid. 4.6, 1292b32-33: tO dé Sr eFeivar oxoAdfew advvatov pr Tpocod@v obodv. (The 
possibility of enjoying leisure does not exist in the absence of income.) A textual problem 
seen here by Ross is not apparent to me. 


“ISo also éovota in Aristotle’s discussion of Plato’s restriction of the amount of property a 
person can own cannot possibly refer to the “right” of a citizen to own no more than five 
times the amount of the smallest property, see Ibid. 2.6, 1266b5—7: MAdtwv 5 tov Nopouc 
ypapwv pEexpl HEV Tivos deto Seiv etv, MAgiov S€ tod mevtamAaotav eivat tis EAaxtotns pndevi 
TOV ToAitav eEovotav eivat Ktrjoa0801. (When he wrote the Laws, Plato believed that the 
increase should be permitted up to a certain point, but that no citizen should be allowed 
to acquire more than five times the amount of the smallest property.) 


®Tbhid. 2.11, 1273b12—-13, 3.1, 1275a22-23, 28, 32-393; 10, 1281b25-26; cf. 2.11, 
1274421, 3.5, 1277b36. For tiu@v petéxetv, see 3.4, 1278a35-38, 4.11, 1296a15, 13, 
1297b6-11, 5.7, 1306b23, 12, 1316b21. 
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are thought of as forming a kind of pool owned by the political community 
to which those who are full members of the community have access, but to 
which they do not necessarily have a “claim.” The political community as a 
whole, the moAiteia, assigns offices*® and the verb used for the distribution 
of this share is commonly a form of the verb 815d6vat (to give) either in 
its simple form or in the compounds “to give away” or “to give a share in” 
(amodi8d6von or wetadidd6vat).4 

This “assignment” does not involve the granting of rights: the essential 
thing for the Greeks is that the corporate entity makes accessible to its mem- 
bers something it owns and controls: it opens to the citizen in actuality the 
enjoyment of a share in the corporation, which he already possesses poten- 
tially. R. K. Sinclair has examined some central aspects of this “sharing” in a 
work he entitled Democracy and Participation in Athens.* “Participation” is 
indeed the most suitable term in English, but it does not go quite far enough 
to capture what is involved in pe8éé1¢ and ueteivat. To understand what is 
involved, we have to think of a “share” not in terms of the stock market, in 
which shares can be disposed of at will, but in the terms in which each limb 
has a share in the human body: my leg “shares” or “participates” in my body 
in the sense that whatever affects it affects my body, and whatever affects my 
body affects it. 

“Rights” constitute for us only one aspect of citizenship, namely politi- 
cal and legal entitlements that are based on the fact of recognized member- 
ship in the corporation that is society and/or the state. They have a positive 
as well as a negative aspect: my rights define the space in which I can freely 
move without threat of outside interference; but they are also limited by 


*8Tbid. 5.3, 1302b6-9: UbpiGovtwv te yap THV Ev Tais dpxais Kai TAEoveKTOUVTWV oTao1dGovoL 
Kal Tpd¢ GAArAoUS Kal TPdG TAG MoAItEfas Tas did0boaG tv EFovotav (Offensive behavior 
and graft on the part of those in office give rise to conflicts among them and against the 
régimes that give them license). The éovota here referred to is presumably the possibility 
the political system gives to officials to enrich themselves and act arrogantly. Cf. also 7.9, 
1329a13-16: Agimetat Totvuv Tois avTOIS LEV dUPStEpa (sc. military duty and deliberation) 
anodidovon tHv ToAitetav tabta, pr dua dé, GAN Honep nepuKev 1 pEev Sbvapic Ev vewtépots, 1 
5 Mpdvnots év npeoPutEpots eivar (what is left for the state is to grant both functions to the 
same persons, but not simultaneously, but, as nature wants it, strength is found in younger, 
and sense in older men). 


“Tn addition to the preceding note, see 4.13, 1298a6-9: . . .Kol MEpl dpx@v aipgoews Kai 
Tov EvBUVOv. &vayKaiov 8’ tol M&O ToIg MoAItaIc dnodtdoo8a1 Mé&oasg TAUTAS Tas KPtoEIG H] TLol 
THOaG ... } TIVas EV ALTOV Naor TIvac dé Tloiv. Also 5.6, 1306a25—26: Ste 5é tabta dedidtEs 
petadiddacr tH mANOEr tig MoAItEtag Sid TO dvayKdaecOar TH Sryuw xprjo8n. Cf. also 6.7, 
1321a26-29: tyv S€ pEetadooww yiveoBar tH TANGEr Tod MoAITEvLATOG Fto1 KABdnEp EipytaL 
TIPOTEPOV, TOIG TO Tia KTWHEVOIC. ... 


*®R.K. Sinclair, Democracy and Participation in Athens (Cambridge, 1988). 
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your rights, which prevent me from encroaching on your territory. “Rights” 
are guaranteed by laws and are determined and enforced by a court of law. 
“Rights” need to be claimed or exercised in order to be valid: my “right” 
to vote makes me only a potential and passive citizen; while I do not lose 
my citizenship by failing to exercise it, | am not an active participant in the 
political process if I fail to vote. 

Me0€é1c, on the other hand, gives a citizen a full share in the society in 
which he lives. No act of his can make him an active member of the com- 
munity: the degree to which he is a citizen is not determined by himself, 
but by the expectations of the community of which he is a part in terms of 
the contribution he can make to its functioning. When Solon divided the 
citizen-body into the so-called four “property-classes,’** he did not set up a 
system of graduated entitlements: his purpose was to determine the degree 
of service the state could expect of each group of citizens, since there was no 
public pay for public service: only the highest class, the pentakosiomedimnoi, 
whose estates had an annual production rate of five hundred bushels, could 
be expected to serve as treasurers and in other high offices; cavalry service, 
based on the ability to keep horses, was expected of the second highest class; 
ownership of a team of oxen was deemed a sign of the ability to provide 
one’s own armor and thus to serve as a hoplite in the heavy infantry; and 
the unpropertied, the lowest class, could be called upon only for attendance 
and voting at assembly and at jury meetings. Membership in each of these 
classes was not a precondition for graduated rights: the Athenian name for 
“property-class” was téAoc, derived from the verb teA€w, which denotes the 
fulfillment of a public obligation, such as the payment of a tax. Thus, belong- 
ing to a given class did not describe a “right” (“what your country can do for 
you”) but the expectation the community had of a member (“what you can 
do for your country”).”” 

While “rights” describe only the political aspect of citizenship, “sharing” 
has facets that the term “rights” does not express. A citizen also “shares” in 
the social, economic, and religious life of his community not as an “entitle- 
ment” but by virtue of belonging to a group that recognizes him as a mem- 
ber. It is taken for granted and expected of him that he will participate in its 
life; it is not viewed as a “right” which outsiders do not possess. By sharing in 


“For the role these property-classes played in shaping the Athenian democracy, see 


V. D. Hanson, “Hoplites into Democrats: The Changing Ideology of Athenian Infantry,” 
in Demokratia, ed. Ober and Hedrick, 289-312. 


“T discuss this problem in greater detail in “Public Expense: Whose Obligation? Athens 
600-454 B.C.E.” (Chapter 10 in this volume). 
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the moAiteia a citizen is part of the corporation that is the state: the “right” to 
participate and its implementation inhere inseparably in citizenship. 

The meaning of this is perhaps best driven home by an observation on 
the place of religion in the American and Greek civic communities, respec- 
tively. By introducing the principle of separation of Church and State, we 
banish religion from the political sphere and relegate it to an area that guar- 
antees the individual his “liberty” of conscience against state interference. 
Greek religion is not a matter of conscience: it consists only in “doing the 
conventional thing by the gods” (8eo0bc vopifet). The “conventional thing” 
is, significantly, the verbal expression of vépoc, the norms accepted by the 
state, including its statutes. This indicates concretely that religion is part of 
the civic order, that citizenship does not involve what we understand as “reli- 
gious freedom” or “religious belief, even if, to the best of our knowledge, an 
individual was in the Greek world “free” from public constraints (other than 
social pressure) in his/her participation in divine worship. Tolerance of the 
religious convictions of others, which is for us part and parcel of the liberty 
a citizen enjoys, was not part of the freedom enjoyed by the citizen of an 
ancient Greek state. 

I have chosen religion as an extreme example of what citizenship 
meant to the Greeks, bound inextricably to their individual communities 
and sharing with those communities every aspect of their lives. Citizenship 
was neither a right nor a matter of participation, but a matter of belonging, 
of knowing one’s identity not in terms of one’s own personal values but in 
terms of the community that was both one’s possession and possessor. When 
he defined the human individual as a G@ov moAitiK6v, Aristotle stated a pro- 
found reality of Greek society. 


az 


Isokratia as a Political Concept 
(Herodotus, 5.92a.1)* 


"H On 6 te obpavos EvepGe Zotar tis yiis Kai yf pEetEwpoc bnép tod 
ovpavod, Kai &vOpwro1 vopov ev BaAdoon EEovo1 kai ixOv_Ec tov mpdtEpov 
&vOpwroi, Ste ye vpeic, ® AaKedaipdviol, icoxpatias Katadvovtes 
tupavvidac Eo tas MdAIG KaThHYELV TapacKEvaCEoVE, Tob oUTE dd1KWTEPdvV 
got ovdév Kat’ avOpwmovusg ote prarhovwtepov.' With these spirited 
words the Corinthian Socles opened, according to Herodotus, his attack on 
a Spartan proposal, made before the earliest known formal meeting of the 
Peloponnesian League,” convened at Sparta shortly after the young Athenian 
democracy had weathered a three-pronged attack upon its existence by the 
Peloponnesians, Boeotians, and Chalcidians.’ Present at the meeting was 
also Hippias, whom the Spartans had summoned from his exile in Sigeum, 
and whom they were now proposing to reinstate as tyrant of Athens.* The 
precise date of the congress is not known; it must have been held a year 
or two after the victory Athens had won over Boeotia and Chalkis, which 
may be assumed to have taken place in the spring of 506 B.c., that is toward 
the end of the same year in which the earliest Cleisthenean reforms were 


*This paper originally appeared in Islamic Philosophy and the Classical Tradition: Essays Pre- 
sented by His Friends and Pupils to Richard Walzer on His 70th Birthday, ed. S. M. Stern (Oxford: 
Cassirer, 1972), 277-91, reprinted by permission. 


‘Herodotus, 5.92a.1: “Surely the sky will be beneath the earth and the earth high in the air 
above the sky, men will have the sea as their habitat and the fish that which was formerly 
occupied by men as theirs, when you, Lacedaemonians, overthrow isokratiai and are get- 
ting ready to restore tyrannies to the cities, a thing which is more unjust and more blood- 
thirsty among mankind than any other.”—It is not clear whether “restore” or “tyrannies” 
is referred to in the last clause, i.e., whether katdyetw or tupavvidac is the antecedent of 
the relative pronoun tod. 


°G. Grote, A History of Greece, 3° (London, 1888), 391; but see H. Schaefer, Staatsform und 
Politik (Leipzig, 1932), 202-6, who does not believe that a Peloponnesian League existed 
at this time. 


’Herodotus, 5.74-77. 
‘Td., 5.91, 1-3. 
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implemented. In short, the early spring of 505 or of 504 B.c. seems a plaus- 
ible date for the meeting of the Peloponnesian League.° 

However, the date will be of less interest to us in this paper than the 
precise significance of the term iooxpatia in Socles’s speech, especially since 
it has, to the best of my knowledge, never received a separate treatment 
in print.’ The fact that Richard Walzer devoted his Habilitationsschrift to 
Herodotus and that a lively interest in the political terminology of Greeks 
and Arabs has permeated his writings as well as his teaching leads me to 
believe that an investigation into the political significance of the term may be 
appropriate as a Sdotc dAtyn te PiAn te for his seventieth birthday. 

There is nothing obscure or controversial about the etymology of 
iooxpatia: it is obviously a compound of toog = “equal” + Kpdtog = 
“strength,” “power”; it supports Fraenkel’s contention that the second ele- 
ment in ioo- compounds is, in older Greek, usually verbal;* and it fits into 
Debrunner’s classification of compounds of “attributive Determination.” Its 
meaning should, therefore, be something like “equality of power.” But in what 
terms an equality of this kind may be envisaged only the contexts in which 
iooxpatia and its derivatives occur can teach us, and these are unfortunately 
very rare in Greek literature. For the fifth century B.c., the period which is 
our primary concern here, we have only two passages, both in Herodotus, to 
rely on, the passage cited at the beginning of this paper (5.92.1), in which the 
noun is used, and one use of the adjective iooxpatris (4.26.2). Moreover, the 
difficulty is compounded by the fact that, as far as the lack of concordances 
to later Greek authors permits one to ascertain, the concept occurs only 
once in a political sense in Greek literature outside Herodotus, namely in its 
adjectival form in Plutarch’s De tribus rei publicae generibus.'° We have thus a 
total of only three passages by two authors in which iooxpatia has political 
connotations, and one of these is the goal of the present inquiry. It is, there- 
fore, wiser to begin our investigation with the nonpolitical uses of the term, 


5E. Will, Korinthiaka (Paris, 1955), 649-50. 
°E. M. Walker in CAH, 4, 163 with n. 2. 


7A paper on this subject was delivered by Professor A. Andrewes before the Cambridge 
Philological Society in January 1952. 


SE. Fraenkel, Aeschylus: Agamemnon, 3° (Oxford, 1962), 681-82. 
°A. Debrunner, Griechische Wortbildungslehre (Heidelberg, 1917) 43-47, esp. 45, para. 92. 


Plutarch, Moralia, 82’7b. On the mixed authorship of this treatise, see F. H. Sandbach in 
CQ 33 (1939): 194-203, esp. 202. 
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in the hope that their larger number will provide us with guidelines for the 
interpretation of the political passages."! 

Outside politics iooxpatia and its cognates occur almost exclusively in 
discussions of science, mathematics, or medicine; of the ten relevant passages 
that have come to my attention seven contain the concept in an adjectival 
or adverbial form, two have the present participle formed from the verb 
iooxpatéw, and only once is the noun iooxpatia attested. But, regardless of 
the form used, we shall find that the concept regularly describes two or more 
entities whose “strength” or “potency” is seen as creating a balance in the 
thing in which they are found. 

The earliest occurrence of iooxpatrjc in this sense is contained in a 
passage in Aristotle’s Problemata on the wind conditions at the time of the 
equinox, in which the equinox is defined as a condition in which winter 
and summer are iooxpatéc, and this condition is, in turn, likened to scales 
in balance with one another.” The context, reinforced by the image of the 
balanced scales, shows summer and winter as two elements the balanced 
strength of which produces the equinox. In a fragment attributed to the 
Stoic Zeno, the tendency of all parts of the universe to gravitate toward 
the center is used to explain the stability of the universe in the limitless 
void and of the earth in the universe, “since it is established near its center 
iooxpatés.”"* Here it is the equipoise of the earth which is brought about 
by the “equal force” with which all things tend in the central direction in 
which it is placed. Similarly, Philo believes that the interchange of ele- 
ments in the universe is icoxpatrg, i.e., of equal strength or equal valence, 
and he attributes to this iooxpatéc the unswerving stability and unshaken 


"The list of passages to be discussed here is complete from the beginning of Greek litera- 
ture to the end of the fourth century B.c. For later uses I have depended on LSJ and on 
such complete indices as are available, e.g., for Philo. 


"I believe that the correct reading of the Hippocratic De Morbis, 2.42 (Littré 7) is €v oivw 
iooxpasi (= “in equally mixed wine,” sc. in an equal mixture of wine and water) and not 
év olvw iooxpatél, as Littré prints. If Littré’s reading were to be accepted, this passage 
would probably be our earliest witness, since the treatise seems to belong to the Cnidian 
school, which is slightly older than the Coan; see J. Ilberg, “Die Arzteschule von Knidos,” 
Ber. Sdchs. Ak. d. Wiss. Philol.-hist. Kl. 26 (Leipzig, 1924), 3.7, and F. Kudlien in Der kleine 
Pauly, 2 (1967), 1169-71. 

Aristotle, Problemata, 26.26, 942°36-943'1: 1 lonuepta gotiv KaOdnep xetumv Kal BEpdc 
iooxpatés ... KabdmEp Emi THV ioaldvtwv Guy@v. 

“Zeno, frg. 99 (v. Arnim 1.27.31): tavtov <sc. the fact that all parts of the universe tend 
toward the center> § aitiov eivat tig tob Kdopov poviis év drefpw KEv@ kai tig yiis TapanAn- 
otws EV TO KOOL, MEPl TO TOUTOU KEvtpov KaOdpvpEvIjs iooKpaTdc. 
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permanence of the universe, because nothing either encroaches or is 
encroached upon.!° 

Next in chronological order comes the only preserved passage in which 
the noun iooxpatia is employed in a scientific sense. It is part of the para- 
phrase of Plato’s Timaeus of the first post-Christian century which has come 
down to us under the name of Timaeus of Locri.'® In summarizing Plato’s 
discussion of the body of the universe (Timaeus, 30b-34a), the author effects 
the transition from the argument on the proportion among the elements to 
that on the sphericity of the universe by the sentence: tatta <sc. the propor- 
tion among the elements> 8’ d&pi8prpevat pn Et’ iooKpatiag dudxavov 
mavtt.” The meaning of iooxpatia here is illuminated a little earlier in 
the same passage where the proportion prevailing among the elements is 
described by recourse to the noun ioodvvapta: ta yap Kattav dptotav 
avadoyiav ovvtebévta Ev ioodvvaputa ote kpatet dAAdAWV Ex pEpEos oUTE 
Kpatéetar, wo ta HEV avEav, ta SE HOtow AapBdvev, pEver 8’ Ev Evvappoya 
adiaAttw Kata Adyov &piotov.!* The equal potency (iooduvapto) which the 
elements of the spherical universe have in relation to one another results in 
iooxpatia, sc. a state of “equal strength” in which no element dominates or is 
dominated by any other element. 

Approximately two centuries later the adverb iooxpatdéic is attested in a 
mathematical context, when Iamblichus states that the numbers 2 and 3 are 
of “equal power” as numbers constituting the sides of a rectangle comprising 
six units.” The sense is apparently that both numbers are equally potent in 
determining the structure of the rectangle. 


Philo, De Aeternitate Mundi, 116 (Cohn and Wendland, 6.108.5-6): isoxpatns yap 1 TOv 


otorxetwv petaBoAn, to 8’ isoxpatés dKAtvous febardtnytog Kai doaAEvtov poviis aitiov, atE 
NTE TAEovextobv prjte TAEOVEKTOUUEVOV. 


‘For the nature and date of [Timaeus], Iepi uxa¢ Kdouw Kai pvotos, see the article of 
R. Harder in RE, 2. Reihe, 6 (1937), 1209-26. 


'TTimaeus], op. cit., 95c (Hermann, Plato, 4): “To calculate these <relations of the 
elements to one another> without <assuming> equivalence is impossible for anyone.” I take 
&prOurjpevor as a peculiar non-Doric present active infinitive. 


'STbid., g5b: “For compounds <whose components are arranged> according to the best 
proportion in equal potency neither dominate one another in turn nor are dominated 
in such a manner that one part admits increase and another diminution; they remain in 
indissoluble combination in accordance with the best ratio.” 


'Tamblichus, In Nicomachi Arithmeticam Introductionem (Pistelli), p. 79: 1 S€ dvac obdev 
Ehattov ths Teiddoc KauMTIP UNdpXEl, GAN iooKpatas aupdtepor mAEvpikot eiow cdoWyor tob 
c’ EtEpour|Kous Kk Tob Sic tpia <H> Ex tod tpic B’ notobvtes avtdv. For the mathematical 
problems involved here, see Sir Thomas Heath, A History of Greek Mathematics, 1 (Oxford, 
1921), 113-14. 
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In medical writings the concept of iooxpatia is found twice. Galen uses 
the participle of the verb iooxpatéw in his discussion of the types of food 
recommended for consumption in spring: év Api dé, uéons Svti KpdoEws, 
TH WEoa totc Suvépeow oitia MpocEvEeyKTEov. Eott SE TL TAV LEGWV OLY EV 
cidoc. Evia uév yap tT pnd’ GAwe petéxetv TOV KKpwv goti toradta, tive 
dé EK THs Gpoiv icoKpatovodyv pitews EniKtatat trv weodtnyta, KaOdrep 
dAtyov gunpooVev Aeyov, Stav th ntiodvy ptEn tic trv aki.” Again 
iookpatia is predicated of two extreme elements whose balance with one 
another consists in that neither one dominates the other, and whose com- 
bination produces the desired diet. The second medical passage appears in 
prescriptions on the use of lotions, attributed by the fourth-century physi- 
cian Oribasius to Trajan’s contemporary Rufus: “In the case of some fevers 
it is opportune to use at the beginning a sharp lotion to cover the place of 
bloodletting. <This method> should be employed when the mixture <of the 
elements> is equivalent (émi tv iooxpat@v KpdoEwv) or a little on the hot 
side, as in the case of some people who are in a good condition, where there 
are signs of excess throughout the flesh.””' As in Galen, the condition to which 
iooxpatr¢ is applied here is one in which the “equal strength” of a number of 
elements results in a balanced mixture, described as prevailing among people 
whose general condition is good (én’ Eviwv evextv). In short, the balance 
of elements is related to the well-being of the human body. 

A use of the present participle of the verb iooxpatéw in Sextus 
Empiricus is of special interest in that it shows that the concept of equiva- 
lence in a physical sense may be treated as a military metaphor. In the context 
of his arguments against the existence of self-moving objects, Sextus states 
that, if two of the constituent elements of an object that are opposed to one 
another will be driven from the outer limits toward the center, they will travel 
either along the same perpendicular line or not. In the former case, “they will 
necessarily collide with each other, and thus they will either (a) come to rest 
because they are of equal strength (icoxpatobvta) and neither side is victo- 
rious, neither the upward element being forced to yield nor the downward 


Galen, epi toopOv duvapews, 1.18 (Kuhn, 6.528): “But in spring, which has a moderate 
blend, foods of moderate power should be served. There is not just one kind of moder- 
ate food. Some have this nature because they contain none of the extremes whatever, 
while others attain moderateness by a mixture in which the extreme powers are of equal 
strength, as | stated a little earlier, when one mixes lentil soup with barley water.” 


“1Oribasius, Collectiones Medicae, 8.24.60-1 (CMG, 6.1.1): moAAdKic SE Kai KATH TG apXaG EN’ 
EviWV TUPETOV SpPILET KAVOUD EVKAIPOV XpfjoBal TOMOV EpEeZovt1 PAEhotopiac. Emi THV iooxpatav 
KpdoEewv Xprotéov Kal Veppotépwv, we én’ Eviwv evext@v, MAN Bous ava odpKa Svtos. 
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element ....”” or (b) “if they are not of equal strength (4vicoxpatobvta), 
they will travel to only one place, either to the place above, if the ascend- 
ing elements predominate, or to the place below, if the descending bodies 
prevail.” Physical laws are here articulated in the language of war; the rela- 
tion of elements to one another is described in terms of victory (vik@vtoc, 
EMKpatnodvtwy, UMEPTEpOVVTWV) and violent submission (PiaCouévov), 
while iooxpatobvta describes an “equality of strength” between the two ele- 
ments that results in a stalemate, in which neither side is powerful enough to 
subdue the other or to be subdued by it. 

What is military metaphor in this passage becomes an explicit military 
analogy in Philo’s treatment of eristic rhetoric. In discussing the defeat in 
argument sustained by the simple and humble “lovers of God” at the hands 
of the well-trained and self-confident “lovers of self? he says of the former: 
YULVOl yap pd WHALoUEVOUG TivEs Av icoKpaTis dmoudyeoBar SuvnGOEtev, 
ONOTE KL TAPEOKEVAOHEVOS Kywv vic0c;4 The fact that one side has the 
superiority in arms over the other prevents the two parties from entering the 
conflict “equally strong.” 

The military connotations in the last two passages bring us close to the 
political use of iooxpatia, which is the actual goal of our inquiry. Before 
we return to it, it may be well to summarize what we have so far discovered 
about iooxpatia in nonpolitical contexts. In all the forms in which we have 
so far encountered it, that is, as a noun, adjective, adverb, and participle, it 
denotes a force prevailing among two or more elements which are opposed 
to, or at least different from, one another, and among which it brings about 
a state of balance or of rest. Thus, in Aristotle the iooxpatés of summer in 
its relation to winter results in the equinox; for Zeno the tendency of all 
parts of the universe toward the center accounts for the equipoise of the 
earth at the center of the universe; in Philo’s cosmology the interchange of 
elements reveals a balanced strength, which gives the universe its stability 
and permanence, and, just as in that passage he defines the iooxpatéc as 


Sextus Empiricus, Adversus Mathematicos, 10 (= Adversus Physicos, 2) 81: && &vayxns Kat 
avtimecetton GAANAOIG, kai OUtTWCS 1 iooKpatobvta otroETH UNBETEPOV VIKMVTOS, pNTE TOO KdTW 
PraCopevov prite Tob d&vw. 


°Tbid., 82: avicoKpatobvta Eig Eva HOvov EvexXOroEta1 TOMOV, Htol TOV &vw EMIKPATHOdVTIWY 
TOV aVWHEP, tH] Eig TOV KATW UMEPTEPOUVTWV TOV KaTWHEPOv. 


*Philo, Quod deterius potiori insidiari solet, 36 (Cohn and Wendland, 1.266.12): “For when 
unarmed men fight armed men, who would be strong enough to fight them off with equal 
strength, when even a match for which <both sides> are equipped would be an unequal 
one?” 
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a state in which nothing either “encroaches or is encroached upon,” so in 
a more general way he denies iooxpatia to a conflict between armed and 
unarmed men. The Timaeus paraphrast attributes to the iooxpatia of the 
proportion in which the elements of the universe are arranged the sphericity 
of the universe; Iamblichus sees the “equal strength” of the numbers 2 and 3 
as productive of a rectangle whose mAevpikol apiOuot consist of six units; 
for Galen iooxpatia of two opposed extremes leads to a desirable moderate 
state; in Oribasius we learn that a good physical condition is brought about 
by an “equi-valent” mixture of the bodily elements; and Sextus Empiricus 
uses iookpatobvta and dvicokpatobvta as a military metaphor to argue 
that the balanced opposition of two elements in a compound leads to a 
state of rest. 

In applying these findings to the three political passages which contain 
a concept of iooxpatta, we may, therefore, expect to find it prevailing among 
two or more of the constituent elements of the body politic whose “equal 
strength” results in political stability of some kind. These elements and 
the condition produced by the balance among them are identified in two 
of the three passages. Herodotus ends his brief account of the Issedones 
with the peculiar statement: GAAws Sé Sika1o1 Kal obto1 Agyovtat eivan, 
iooxpatéec S€ OMotWS at yuvatiKes totor avdpco.”> It is regrettable that we 
do not get a more elaborate account of the workings of Issedonian society; 
but, since iooxpatées is unlikely to refer to physical strength, it is clear that 
Herodotus had heard reports, according to which men and women enjoyed 
“equal power,” i.e., the same political rights, among this people, and that he 
believed this to contribute to a political equilibrium which he characterizes 
by the adjective d5ikato1 = “just,” “righteous.” In other words, the elements 
here are two groups, sc. the sexes, and the iooxpatia between them produces 
a just society. 

The elements whose equal strength results in balance can also be read- 
ily identified in the discussion of oligarchy in Plutarch’s treatise De tribus 
rei publicae generibus. Using the analogy of the skilled musician who “will 
use each tuned instrument, harmonizing it in a professional way with 
every other instrument and striking each according to a rational system,” 
TOV avTOV TPdMOV 6 TOAITIKOS a&vIip ED LEV dAtyapxiav AakwviKTV Kai 
AUKOUPYELOV LETAXEIPLETTAI, COVVAPUOOHPEVOS AUTH TOUG iooKpatEts Kal 


**Herodotus, 4.26.2: “As for the rest, these too are said to be righteous, and women 
have equal power on the same footing with the men.” 
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Opotipous a&vdpac, Novyt] mpookiaGépevoc.”* The emphasis has shifted here 
from the group to the individual: icoxpatia is not thought of as existing 
among the constituencies of a society but among the individual members 
who make up its governing body, and the result produced is not a just state 
but a partisan form of government—oligarchy of the Spartan type—which, 
earlier in this tract, had been described as that one of the typical constitu- 
tions (yevikwtatat) which had wielded the most extensive and greatest 
power (mAgtotov kai péytotov ... SuvnGetoac) as an aristocratic and straight- 
forward constitution (4ptotokpatikny dAtyapyxiav Kal avPEKaotov).?” More- 
over, the context as well as its juxtaposition with Ovotipous suggests that the 
adjective iooxpateic does not, as in the case of the Issedonian women, refer 
to an equality of actual political power but to an equality of potential politi- 
cal influence, on the basis of which the statesman can organize his oligarchy 
(presumably on the pattern of the aristocratic Spartan Gerousia) in a way 
that will preserve it from corruption. 

The guidance afforded by the nonpolitical iooxpatia passages does not, 
however, lead us immediately to an understanding of the meaning of the 
term in that part of Socles’s speech which we quoted at the beginning of this 
paper. In accusing the Spartans of “trying to overthrow iooxpatiac” and of 
“getting ready to restore tyrannies to the cities, a thing which is more unjust 
and more bloodthirsty among mankind than any other,”’* Socles gives us no 
clue whatever among what sort of elements he envisages iooxpatia to exist 
and what kind of result it is believed to bring in its train, and the rest of his 
speech does not provide much illumination on these points, either. 

Still, the passage, as well as Socles’s speech as a whole, does give us some 
hints which justify an attempt to define more closely what iooxpatia may 
mean in this context. The first observation to be made is that iooxpattag is 
here opposed to tupavvidac, in short, that icoxpatia is the antithesis to tyr- 
anny.”? Moreover, there can be no doubt that iooxpatia describes a form of 


Plutarch, Moralia, 827 a-b: “. . . in the same way a true statesman will successfully manage an 
oligarchy of the Laconian and Lycurgan kind, if he brings into harmony with himself men 
who are equal in power and alike in prestige by exerting gentle pressure upon them.” 


*"Ibid., 826e. 

Herodotus, 5. 920.1: Ste ye byets, ® Aaxedatpdvior, icoxpatiag Katadbovtes tupavvidac 
& TAG MOAIg Katdyew TapaoKevacecde, tod ote adiKwWtepdv Eott OVdSEV Kat’ dvOPWTOUG OvTE 
HLarpovatepov. 

**The Greek does not justify taking the further step of saying that icoxpatia is “just” and 


“not bloodthirsty,” for the antecedent of the relative pronoun tod is too uncertain; see 
n. 1 above. 
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government. This is shown not only in that it is contrasted with tupavvidac, 
which denotes a form of government, but also by the fact that it is here the 
direct object of the participle kataAvovtec, which is formed from the verb 
regularly used by Herodotus as well as by other authors for the overthrow of 
a régime or of a form of government.” 

We noted at the beginning of this paper that the constitution established 
in Athens by Cleisthenes must be included among the iooxpatiat of Socles’s 
speech, since the purpose of the conference he addresses is to lay plans for 
its abolition and for the reinstatement of Hippias as tyrant. There is another 
concept which Herodotus uses on several occasions as an antithesis to tyr- 
anny and as closely related to democracy, the concept of isovoyutn,®! which, 
in its adjectival form iodvopos, is found for the first time in extant Greek lit- 
erature in an Attic drinking song which is closely associated with the reforms 
of Cleisthenes.* The resemblance of the two concepts, including the identi- 
cal prefix ioo-, has led some scholars to identify iooxpatia with icovoutn.? 
Although this identification is erroneous, since iooxpatia describes a form 
of government while ioovopin denotes the principle of political equality,* 
the association of both terms with the Cleisthenean democracy suggests that 
iooxpatia may designate a form of government which embodies the princi- 
ple of political equality. In that case, since the noun does not occur elsewhere 
in a political context, Herodotus may have formed it deliberately in analogy 
with dnpo-Kpatia, the term which he uses to describe the Cleisthenean 
constitution,* in order to avoid having a Corinthian “pleading the cause of 
democracy as such.”** 


Herodotus, 1.54.1, 104.2; 6.9.2; Thucydides, 6.53.3; 8.47.2, 63.3; cf. also 1.18.1, 122.3; 
3.81.4; 5.76.2, 81.2; 8.54.4, 64.2, 65.1, 68.4, 86.2 and g; Andocides, 1.95, 96, 97; 3.1; cf. 
also 3.4, 6, 10, 12; Lysias, 12.70, 78; 13.4, 12, 15; 26.4 and 9; cf. also 13.16, 17, 51; 20.13; 
30.12 and 14; et al. 


“ 


‘'Herodotus, 3.80.6, 142.3; and 5.37.2 with G. Vlastos, “Ioovoyia NoAitiKkn,” J. Mau and 
E. G. Schmidt, Jsonomia: Studien zur Gleichheitsvorstellung im griechischen Denken ed. (Berlin, 


1964). 1-35. 


*D. L. Page (ed.), Poetae Melici Graeci (Oxford, 1962), Nos. 893 and 896, with my discus- 
sion in Nomos and the Beginnings of the Athenian Democracy (Oxford, 1969), 121-36. 


33E.¢., W. W. How and J. Wells, A Commentary on Herodotus, 22 (Oxford, 1928), 51, and 
P. Lévéque and P. Vidal-Naquet, Clisthéne I’ athénien (Paris, 1964), 29-30. 


See Nomos (above, n. 32), 97-121. 
Herodotus, 6.131.1. 


°°R. W. Macan, Herodotus: The Fourth, Fifth, and Sixth Books, 1 (London, 1895), 236; cf. B. A. 
van Groningen, Herodotus’ Historién, 4. (Leiden, 1950), 122. 
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But this explanation will not gauge the full significance of iooxpatta. 
For the fact that Socles uses the noun in the plural shows that he does not 
mean to confine it to the Athenian democracy of the late sixth century. Since 
the purpose of his speech is to illustrate the evils of tyranny by the past 
experience of his native city, it is safe to assume that he wishes to include 
under the name of iooxpatia also the form of government established in 
Corinth after the overthrow of the Cypselid tyranny. Further, as Ph.-E. 
Legrand reminds us,*’ Socles is addressing his remarks to a Spartan and he 
is speaking in the presence of delegates from nondemocratic states, whose 
support he hopes to enlist. Under these circumstances, he would hardly wish 
to appear as the champion of democracy, and would want to use a term 
which describes any form of government opposed to tyranny represented by 
the states present at the meeting. Consequently, the term iooxpattat as used 
by Socles must include not only the Cleisthenean democracy at Athens and 
the post-Cypselid oligarchy at Corinth, but also the government of Sparta 
which, as Socles forcefully argues, has never been in the hands of a tyrant, 
and the régimes of the other member-states of the Peloponnesian League, all 
of whose delegates eventually support his position.** 

This recognition, I presume, prompted H. Strasburger to translate 
iooxpatiac as “die freiheitlichen Verfassungen.”” This is correct enough and 
it may well be that iooxpatia merely highlights the imbalance of tyranny, 
where no one has “equal strength” with the tyrant, without specifying the 
particular character of those constitutions which are opposed to it. The non- 
political uses of the concept suggest, however, that something more specific 
than that is involved. Is it possible to gain greater precision? In order to be 
able to solve this problem fully, we would have to know what states attended 
the conference addressed by Socles, what forms of government each enjoyed, 
and what features these forms of government shared in common with the 
Cleisthenean democracy. But Herodotus provides us with no list of allies, 
and Sparta and Corinth are the only states identified. Accordingly, the only 
road open to us is to investigate what traits the Corinthian, Spartan, and 
Athenian forms of government may, in Herodotus’s opinion, have shared in 
common toward the end of the sixth century B.c., and to do so in the light of 
what we have learned about the nature of iooxpatia from our discussion of 


*Ph.-E. Legrand, Hérodote: Histoives, 5 (Paris, 1946), 123 n. 4. 
Herodotus, 5.93.2. 


°°H. Strasburger in Historia, 4 (1955), 12. 
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its nonpolitical uses. In short, we must look in the forms of government of 
these three states for elements whose “equal strength” creates an equilibrium 
and stability in the state. 

The only ancient source that tells us anything at all about the govern- 
ment of Corinth after the fall of the Cypselids gives us what may well be 
the elements for which we are looking. According to Nicolaus of Damascus, 
the people (Sfju0¢) immediately instituted a board of eight mpdfovAor and 
elected a council,*” presumably of 72 members chosen from among and by 
all free adult males.*! This description accords fairly closely, though not in 
every detail, with one of the alternatives which Aristotle mentions for insti- 
tuting a deliberative body in an oligarchy: “or to establish the kind of board 
which exists in some constitutions under the name of ‘preliminary council- 
lors’ (tpoBovAous) or ‘guardians of law’ (vouodvAakasc), and to place those 
items on the agenda <of assembly meetings> on which they have already 
deliberated. For in this way the people will participate in deliberation but 
will not have the power to undo any of the constitutional institutions.”” 
While Aristotle makes no mention of a separate council, his description sug- 
gests that the powers of a board of mpdfovAot, which he elsewhere calls an 
oligarchical institution,” may be balanced by a democratic body such as the 
council mentioned by Nicolaus. It is, therefore, plausible that in predicating 
iooxpatia of Corinth Herodotus had in mind the balance struck between 
the board of eight mpoBovAo1 and the council elected from among the rest 
of the citizens, a combination which, though more oligarchical than demo- 
cratic, would give the democratic council “equal strength” with the board of 
mpoBovAot in deciding on policy. 


“Nicolaus of Damascus, frg. 60 (Jacoby, FGH, 2A. go). 


“The fragment has the impossible number of g councillors, but if we assume with 
G. Busolt, Griechische Geschichte, 1° (Gotha, 1893), 658 n. 1, accepted by E. Will. Korinthiaka, 
614-15, that a phrase such as <éx vAfi¢ Excotns> has dropped out of Nicolaus’ text, we 
arrive at the number g x 8 = 72. For eight tribes in Corinth, see Suidas, s.v. névta dK. 
The only sensible interpretation of éx tv Aoutdv PovAny KatéAggev is (a) that ToAITHv is 
to be understood, that is, that all citizens were eligible for service on the Council, and 
(b) that, d5fjp0¢ being the subject of xatéAggev, the people as a whole voted for the Council 
members. 


*Aristotle, Politics, 4.14, 1298°27-32: f| Kataoxevdoavtas &pxetov otov év éviaig moAitEtatc 
gotiv obs Kahodor mpofovAous Kal vopopbAakac, [kai] nepi tobtwv xpnpatifew nepi Ov av 
obto1 npoPovAetwou (obtw yap pebééer 6 Sfyos tod PovAevEeoOan, Kal Avery ovGEV Suvrjoetat 
TOv TEpi THv MoAttetav). For a different interpretation of this passage, see E. Will, op. cit., 
610-11. 


®Ibid., 15, 1299°30-6. 
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The elements of iooxpatia must, in the case of Sparta, not be looked 
for in the iooxpatets Kal Opottyous &vdSpac, with whom Plutarch advises 
the oligarchical statesman to surround himself.“ For Plutarch speaks of 
the kind of persons out of whom an oligarchical government can be con- 
structed; he says nothing of the institutions of which an oligarchy is to 
consist, and which, when balanced against one another, will bring about 
the form of government which Socles is presented as having in mind. But 
there were institutions in the Spartan constitution which, from the very 
beginning, seem to have been devised to establish balance in the state. 
One of the few noncontroversial elements in the earliest known Spartan 
constitutional document, the Great Rhetra, is that it included provisions 
for a Gerousia of thirty men, including the two kings, and for a popular 
assembly.” The powers of the Gerousia are defined as eiodépet te Kai 
&ptotacba1, and those of the Assembly as Séuw 8’ dvtayoptav HEV 
Kal Kpdtoc.*° Whatever the meaning of &diotao8a1 and the reading of 
déuw 8 avtayoptav may have been, there can be no doubt that the Great 
Rhetra gave the Gerousia the right to introduce questions and the Assem- 
bly the power (kpdtoc) to decide on them, a feature which Professor A. 
Andrewes credits with having initiated the concept of mpoBovAEvots in 
Greek politics.” This balance between an aristocratic council of elders, 
which included the kings, and a popular assembly serving as a check on 
its decisions may well have motivated Herodotus’ choice of iooxpatta 
as describing the essential characteristics shared by the Corinthian and 
Spartan constitutions. 

If this analysis is substantially correct, that is, if Herodotus identi- 
fied Sparta and Corinth as iooxpatiot because both enjoyed a form of 
government in which the power of an oligarchical or aristocratic board 
was checked by the requirement that its decisions had to be submitted to 
the deliberation of a democratically constituted body, what elements in the 
Cleisthenean democracy qualify it for the appellation iooxpatia? If we look 


“Plutarch, Moralia, 827a-b; cf. n. 26 above. 


*Plutarch, Lycurgus, 6, most recently discussed by W. G. Forrest, A History of Sparta 950— 
192 8.Cc. (London, 1968), 40-60, with a good bibliography on p. 60. 


*T reluctantly accept Wade-Gery’s reading (Essays in Greek History [Oxford, 1958], 42), 
although I recognize its difficulties and see merit in N. G. L. Hammond’s suggestion (JHS 
70 [1950]: 44-45) to read: dapotav &yopav MEV Kal Kpdtos. 


“7A, Andrewes, Probouleusis: Sparta’s Contribution to the Technique of Government (Inaug. Lec- 
ture, Oxford, 1954), esp. pp. 16-23. 
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for an oligarchical board in Athens, we can find it only in the Council of the 
Areopagus, which consisted both before and after Cleisthenes of exarchons 
who, to qualify for office, had to be members of the two highest census classes 
until the property requirement was lowered in 457/6 B.c.“8 We know noth- 
ing about the place assigned to it by Cleisthenes and little about the range 
of its functions within the constitutional framework at any time. But it is 
certain that, unlike the Spartan Gerousia and the Corinthian mpdéfovAou, 
the duties of the Areopagites were judicial rather than political, and that 
in principle they held in the classical period no probouleutic functions at 
all.® Although Corinthian and Spartan oligarchs may have felt sympathetic 
toward the Areopagus, they cannot have considered it as an essential part of 
the Athenian form of government in the late sixth century or as analogous to 
their own mpdBovAot or Gerousia. 

Nor can the mere existence of a council and an assembly at Athens have 
been a sufficient reason to have Socles define the Athenian constitution as 
such as an iooxpatia. Both institutions had persisted from the time of Solon 
on throughout the tyranny of the Peisistratids;*° but their existence had done 
nothing to counterbalance the “strength” of the tyrants between 561/o and 
511/10 B.c. However, the transformation which both institutions underwent 
as the result of the activity of Cleisthenes, both in structure and in function, 
changed them into organs of government whose “equal strength” made the 
term iooxpatia a very apt description of the Athenian constitution. 


‘SThe evidence is well discussed by C. Hignett, A History of the Athenian Constitution to the 
End of the Fifth Century B.c. (Oxford, 1952), 101-2. 


“This is certainly true of that period of the fifth century in which Herodotus wrote. How- 
ever, political activity of the Areopagus is attested for the time from just before the battle 
of Salamis to the reforms of Ephialtes, see Aristotle, Ath. Pol. 23.1-2 and 25.1-2. Aristotle’s 
language (23.1: ovdevi dSdypati Aapoboa tHv hyepoviav and 25.2: dmavta mepiethe<to> TH 
entOeta 1’ Ov HV 1} ths NoArtetas pvAakr}) suggests that this activity was extraordinary and 
against the constitutional principles of the Cleisthenean democracy; but the possibil- 
ity remains that his sources distorted the true constitutional situation through hostility 
against the Areopagus. But the powers which the Areopagus enjoyed in the fourth century 
during the time of Athens’ involvement with Philip of Macedon and especially following 
the battle of Chaeroneia seem to have been exercised as judicial rather than as political 
prerogatives; see my discussion in TAPA 86 (1955), 125-7- 


Apart from the general statements of Herodotus (1.59.6) and Thucydides (6.54.6) that 
the tyrants left the laws of Athens intact, the resistance the Council of the Four Hundred 
offered to Isagoras and Cleomenes before the implementation of Cleisthenes’s reforms 
attests its existence before 508/7 B.c.; see Herodotus 5.72.2 and Aristotle, Ath. Pol. 14.1 
with H. T. Wade-Gery, Essays, 147; differently Hignett, op. cit., 149, who takes the Council 
here to refer to the Areopagus. The fact that the Assembly had voted to give Peisistratus 
a body-guard of citizens (Herodotus, 1.59.4—5; Aristotle, Ath. Pol. 14.1) makes it unlikely 
that he dissolved it, and there is no evidence that it was dissolved by his successor. 
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We are better informed about the structural innovations on the basis of 
which Cleisthenes reorganized Council and Assembly than about their new 
functions. Aristotle states repeatedly that Cleisthenes’ aim was to open up the 
political life of the city to the people as a whole and to mix the population 
to attain this end,*' and in terms of this goal he explains the substitution of 
deme for phratry as the smallest political unit, the creation of regional trit- 
tyes on the basis of these demes,” and the combination of one trittys from 
each region to form each of the new ten tribes.* This new order served as 
the basis of the Council of the Five Hundred. Since its membership con- 
sisted of fifty councillors from each of the ten tribes,** and since each tribal 
contingent was chosen from the demes, presumably in proportion to their 
population, the Council represented every district of Attica, although it 
probably excluded the lowest census class, the thetes.*° The earliest informa- 
tion about its functions is for 479 B.c. in connection with Mardonius’s offer 
of peace, and the relevant passage in Herodotus (9.5.1) leaves no doubt that 
these functions were probouleutic. It is more than likely that it had enjoyed 
these powers since at least the reforms of Cleisthenes.”” 

That the new ordering of the tribes, which Herodotus (6.131.1) men- 
tions as synonymous with the establishment of the democracy, opened up 
the political life of the city to the people is specifically stated by Aristotle.°* 
Since the Assembly was the only political institution in which all Athenian 
adult males participated, including the thetes, and since the right to attend 
its meetings had belonged to the thetes even under Solon,” the meaning of 
Aristotle’s statement must be that Cleisthenes was the first to give the Assem- 
bly effective political powers.® What political powers Cleisthenes formally 


“Aristotle, Ath. Pol. 20.1, 21.2-4; Politics, 6.4, 1319?25-26. 
Aristotle, Ath. Pol. 21.4, cf. Herodotus, 5.69.2. 

‘3Aristotle, Ath. Pol. 21.2. 

“‘Tbid., 21.3. 

See Hignett, History, 150, and History, for later developments, 227. 


*Aristotle, Ath. Pol. '7.3, suggests that Solon did not admit them to the Council, and there 
is no reason to believe that Cleisthenes changed this provision. 


"See Hignett, op. cit., 149-50. 
Aristotle, Ath. Pol. 20.1, with Wade-Gery, Essays, 147-48. 
Aristotle, Ath. Pol. 7.3; Plutarch, Solon, 18.2. 


That it had no such powers before Cleisthenes is shown by the fact that Aristotle, Ath. Pol. 
g.1, does not mention the admission of thetes to the Assembly as one of the “democratic” 
measures of Solon. 
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gave the Assembly is not known. But we do know that Cleisthenes broke 
new ground when, after his defeat in the dynastic struggle against Isagoras, 
he “made the people his political partners” and when he chose the Assembly 
as the forum for passing his political reforms despite the opposition of the 
ruling archon.*! The immediate consequence of this step was, according to 
Herodotus, that boost in morale which enabled the Athenians in 506 B.c. to 
defeat on the same day the Boeotians and Chalcidians, because they were no 
longer fighting for a master but for themselves.” It is also reflected in two of 
the earliest Athenian decrees that have been preserved: the Salamis and the 
Hecatompedon inscriptions mention only the ratification by the Assembly, 
which gave these measures their final validity.® Still, this does not permit the 
inference that these decrees had not first been passed by the Council and had 
been submitted by it to the Assembly for action. Similarly, it is improbable 
that Cleisthenes had completely ignored the Council when he presented his 
reforms to the Assembly; the resistance the Council offered when Isagoras 
called Cleomenes to his aid suggests that it had somehow been involved in 
passing Cleisthenes’ programme.” For not only is it intrinsically improbable 
that an assembly would be able to formulate its own decisions without pre- 
liminary deliberation by a smaller body so soon after it had been given politi- 
cal power, but we know that in 479 B.c. the Council had the power to decide 
not to submit as important a matter as the peace proposals of Mardonius to 
the Assembly.® 

Thus the Cleisthenean reforms first brought a system of mpofovAEvoic 
to Athens by strengthening the powers of both Council and Assembly, and 
it is likely that Aristotle’s statement that the Council “makes preliminary 
decisions for presentation to the people, and the people do not have the 
right to vote on any measure that has not first passed the Council and has 
not been entered on the agenda by the prytanes”® is in essence as appli- 
cable to the constitution of Cleisthenes as it is to the fourth century. The 


‘'The unprecedented nature of this step is shown by Herodotus, 5.69.2: tov ’AOnvatwv 
dfpov mpdtepov dnwopevov; see also id., 5.66.2 and Aristotle, Ath. Pol. 20.3, with Wade- 
Gery, Essays, 139-48, esp. 142. For a fuller discussion, see my Nomos, 142-60. 


“Herodotus, 5.78. 


®R. Meiggs and D. Lewis (eds.), A Selection of Greek Historical Inscriptions (Oxford, 1969), 
No. 14.1 of the late sixth century; and JG, 17.3.16 and 4.26 of 485/4 B.c. 


“Herodotus, 5.72.2; Aristotle, Ath. Pol. 20.3. 
Herodotus, 9.5. 


Aristotle, Ath. Pol. 45.4. 
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chief difference between the Athenian system of mpoBovAevoic and those of 
Corinth and Sparta is that Athens had little to match the oligarchical char- 
acter of the Corinthian mpdfovAot or of the Spartan Gerousia. It is true that 
the Athenian Council in the late sixth century and in most of the fifth was 
closed to the thetes; yet since its membership was recruited from demes and 
tribes by a mixture of direct election and the use of the lot,*” and since more 
than one reelection was not permitted,® it was a thoroughly democratic 
body whose “strength” was, at least until the reforms of Ephialtes, “equally” 
matched with the power of the Assembly. In fact, from the viewpoint of 
the relation between Council and Assembly, Cleisthenean Athens was an 
iooxpatia rather than the Snuoxpatia which it became in the course of the 
fifth century. 

We may then conclude that in its political signification iooxpatia 
describes a form of government which embodies the bicameral principle of 
a council which deliberates and formulates policies and an assembly (or a 
larger representative council) which validates them, or, as A. Andrewes has 
put it, “constitutional government on the Spartan model, the probouleutic 
system of council and assembly.” It is hard to think of a better term which 
Socles could have chosen as the common denominator for the régimes of 
Corinth, Sparta, and Athens, which, despite their different constitutions, 
were equally opposed to tyranny. 

It remains to speculate on the reasons for the eclipse of iooxpatia as a 
political concept after Herodotus. Tyranny ceased to be the kind of problem 
in the fifth century on which oligarchies and democracies would unite in 
opposition. When a tyranny was overthrown by outside interference, as it 
apparently was in the case of Erythrae in 453/2 B.c., it was by Athenian force 
alone.” The growing enmity between Athens and Sparta emphasized the dif- 
ferences between oligarchy and democracy rather than their similarities, and 
these differences came to be the salient fact of the Greek political experience 
for the rest of the fifth century and throughout the fourth. That from politi- 
cal experience they were naturalized into political theory is amply attested by 


"See Hignett, History, 150, 227. 


Aristotle, Ath. Pol. 62.3, with G. Busolt and H. Swoboda, Griechische Staatskunde, 2 
(Munich, 1926), 1022 with n. 5, and Hignett, History, 150, 228. 


594. Andrewes, Probouleusis, 22. 


™B. D. Meritt, H. T. Wade-Gery, and M. F. McGregor, The Athenian Tribute Lists, 3 (Princeton, 
1950), 254-5- 
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the political works of Plato and Aristotle. They were never smoothed over, 
neither in theory nor in practice, and no need was felt to coin a new concept 
or to have recourse to an old one, such as iooxpatia, to express the common 
bond between the two forms of government. It is perhaps no accident that 
Herodotus is not only the last—and first—extant author to use iooxpatita 
as a political concept, but also the first to use the terms Snuokpatia and 
OAryapyia. 


3 
Oligarchy and Oligarchs 
in Ancient Greece* 


It is one of the frustrations of the historian of ancient Greece that we know 
so little about the internal functioning of the Greek city-states in the classi- 
cal period. We have, to be sure, plenty of information on the operation of 
the Athenian democracy; still, we know neither how typical the Athenian 
model was for other democracies, nor how widespread democracy was else- 
where in the Greek world. The situation is considerably worse in the case of 
oligarchies. Even though it is possible that they were much more numerous 
in the classical Greek world than democracies, the lack of coherent literary 
sources reduces our knowledge to scraps, which have to be gleaned from 
stray remarks, often made by hostile Athenians. It is remarkable, for example, 
that only one statement favorable to oligarchy has come down to us from 
classical Greek antiquity. 

In view of that, it seems to me worthwhile to attempt to take stock of 
what is known about oligarchy and of the place it occupied among other 
Greek constitutions. Much of the material I cite will be familiar, but some, I 
hope, will be novel enough to shed a new light on the problem. 

The ancient Greeks attributed none of the three types of government 
which they identified and bequeathed to us—monarchy, oligarchy, and 
democracy—to one of the great lawgivers of the archaic age. True enough, 
later generations would call Solon the “father of democracy,” realizing that 
without his political and economic reforms the “democracy” they knew in 
the fifth and fourth centuries could never have come into being. But this 


“This paper originally appeared in Polis and Politics: Studies in Ancient Greek History Presented 
to Mogens Herman Hansen on His Sixtieth Birthday, August 20, 2000, ed. Pernille Flensted- 
Jansen, Thomas Heine Nielsen, and Lene Rubinstein (Copenhagen: Museum Tusculum 
Press, 2000), 385-96, reprinted by permission of Museum Tusculum Press. The paper has 
been improved by the critical comments of Lisa Kallet, Helen F. North, Marcel Piérart, 
and William Turpin. In thanking them all for their kindness, I absolve them of all respon- 
sibility for flaws in form and substance that remain. I dedicate it to Mogens Hansen with 
admiration and affection. 
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label could only be attached in retrospect: there is not a speck of evidence 
that Solon himself or his contemporaries envisaged the system of govern- 
ment he created at the dawn of sixth-century Athens as a democracy. 

The same can be said of Lycurgus: whatever his identity may have been and 
whatever contribution he may have made to the institutions of Sparta, it is a safe 
(though unprovable) assumption that it never occurred to him or his contem- 
poraries to equate his activities with the creation of a “mixed” government— 
what the Americans term “government of checks and balances”—to say nothing 
of “oligarchy.” What is true of the work of Solon and of Lycurgus is a fortiori 
also true of all the other shadowy lawgivers of the archaic age of whom tradition 
has preserved the names, but precious little of their activities: Zaleucus, who 
gave laws to the Epizephyrian Locrians; Charondas of Catane; Onomacritus, 
active both in Crete and among the Locrians; Corinthian Philolaus who gave 
the Thebans their laws, and many more. 

The achievement of all these lawgivers consists in the reorganization of 
societies that for a variety of reasons had ceased to function efficiently, and, 
therefore, had to be made viable again by the creation of new, or the revital- 
ization of older, institutions, and by regulating the relations and functions of 
citizens in a renovated system.’ It goes without saying that their activities were 
germane to the development of “oligarchy,” which is the main focus of my 
interest here; but it is equally true that they were more concerned with estab- 
lishing a harmonious balance between social classes by providing the economic 
and financial resources for meeting community needs, which would guarantee 
a stable government, than with the problem whether the business of governing 
ought to be entrusted to one man, to a select few, or to the masses. 

Concern with problems of this sort cannot arise until different forms of 
government have unselfconsciously developed in different places, sufficiently 
to have taken each an identity of its own. Not until they compete with one 
another in some way and can be identified and compared to one another can 
distinct characteristics be applied to them: Odysseus’ admonition to the com- 
mon soldiers before Troy: o0k é&yaOdv moAUKoIpavin’ cic Koipavoc ZoTW, EiC 
BaotAevs (Homer, II. 2.204-5) is not a partisan-political principle: it does not 
envisage democracy as competing with monarchy, but is simply a particular 
extemporaneous exhortation to rally the demoralized troops behind their 
commanders. Reflections on differences among political structures and the 


'For a good list of the range of legislation covered by the archaic lawgivers, see H. van 
Effenterre and F. Ruzé, Nomima: Recueil d’inscriptions politiques et juridiques de Varchaisme grec 
I, Collection de l’Ecole Francaise de Rome 188 (Rome, 1994), 5-7. 
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values embodied in each are not found before the fifth century, in Pindar 
(Pyth. 2.85-88) and in the so-called Constitutional Debate in Herodotus 
(3.80-82), and do not become ideologies until the 420s. The terms “democracy” 
and “oligarchy” are both first attested in Herodotus, and they assume political 
ideological overtones for the first known time in Thucydides’ account of the 
civil war in Corcyra. This does not mean that no oligarchies existed before the 
middle of the fifth century: it means merely that the recognition of different 
types of regime necessarily lagged behind the existence of these types. 

Our knowledge of oligarchies in ancient Greece is limited largely by two 
factors. In the first place, we depend too much on the literature produced in 
democratic Athens as our source, especially on the literature of the late fifth 
and most of the fourth century. The result is that we encounter oligarchs 
primarily in polemical contexts: the two oligarchical régimes Athens experi- 
enced in 411 and in 404/3 were hated because of their violence, and in fourth- 
century rhetoric the nature of oligarchy was all too frequently distorted by 
those who equated democracy with “liberty.” 

A second limitation is that we are captives of our own conceptual frame- 
work: regardless of where we live in the modern world, we think of political 
life as consisting in tensions and competition between organized political 
parties, each with its own agenda, its own ideology, and its own registered 
membership, and we tend to apply these categories to our analysis of ancient 
societies. This leads us, more often than not, to a distorted view of political 
life in Greek antiquity. When we speak of a “conservative” or a “liberal” or a 
“communist” or a “Christian democrat,” we mean, as a rule, a person whose 
ideological convictions make him vote for—perhaps even join and pay dues 
to—a given organized political party, which consists of persons who share 
his basic social and political outlook; his political behavior is predictable to 
the extent that he will cast his vote in favor of measures and agenda worked 
out in cooperation with likeminded party members, and will work for the 
election of public officials approved by them. 

To the best of my knowledge, there is nothing analogous in the politi- 
cal life of ancient Greece. The Greek words that best render the political 
opposites “oligarch” or “democrat”—0dAryapyikds and SnpoKpatiKdc’>—are 


*dnpotiKds, although also used as an opposite to dA1yapxiKds, more commonly appears in 
a sense, not necessarily political, of denoting the personal quality of “popular,” “genial,” 
“favoring the common people.” This is shown by the very fact that not only Solon (Dem. 
18.6; Arist. Ath.Pol. 9.1, 10.1) and Thrasyboulos (Dem. 19.280), but also Peisistratos 
(Arist. Ath.Pol. 13.5, 14.1, 16.8) and Socrates (Xen. Mem. 1.2.60) were characterized by 
this adjective. 
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not found before the end of the fifth century, the time when the contrast 
between oligarchy and democracy first began to take on ideological dimen- 
sions: dAtyapxiKdg when first found in Thucydides’ and Ps.-Andocides,* 
refers to the régime established in 411. AnuoKxpatikds first appears in Lysias’ 
illuminating statement that “no human being is by nature oligarchical or 
democratic, but whatever constitution brings advantage to an individual is 
the one he would like to see established.”> This means that, although differ- 
ences between these two forms of government are likely to have been per- 
ceived much earlier in the fifth century, they had not yet been transformed 
into the kind of ideology that proved to be so divisive internally in the Greek 
cities from the late fifth century on. What is more, the Lysias passage shows 
that ideology is not yet regarded as a matter of political principle but of con- 
venience: men are not oligarchical or democratic “by nature” (@Uoet), but on 
the basis of their personal social and economic interest. A similar sentiment 
underlies Pericles’ definition of “democracy” in the Funeral Oration: “the 
name of our form of government is “democracy, because its administration 
is geared not to the interest of the few but of the majority.”® Taking for the 
moment the yardstick of Lincoln’s definition of “democracy” as “government 
of the people, for the people, by the people,” it is only government “for” the 
people that is envisaged here; and it is perhaps not a bold step to extend this 
yardstick even to “oligarchy” as “government in the interest of the few.” 

This absence of political principle is in itself sufficient to show that par- 
ties in our sense of the word did not exist, and we know of no organization— 
except perhaps for the étaipeiot which paved the way for the Athenian 
oligarchies of 411 and 404/3, but which were banned by law in the fourth 
century—that might have served as the kind of organizations that modern 
parties are. The politics of Athens in the fifth century were dominated by 
individuals described as mpootétai tod Sjpov or mpootdtar THV yywpttwv 
(or: tv eUmdpwv)—”champions of the people” and “champions of the well- 
known (or well-to-do),” who claimed to represent the interests of what we 


*At Thuc. 6.60. 1 the adjective is used to describe the suspicions rife in 415 that a con- 
spiracy was afoot to establish an oligarchy or tyranny; and at 8.72.2 to describe the aversion 
of the sailors in the fleet to the oligarchical order at Athens. 


‘[Andoc.] 4.16 inveighs against Alcibiades as pretending to be a friend of the common peo- 
ple by calling his opponents dAtyapxiKovs Kai proodrpous (“oligarchs and people-haters”). 
5Lys. 25.8: obdeic got dvOpwnwv Pvoer ovTE dALyapXIKdG OTE SNUOKpaTIKds, GAN HtI¢ av 
Exdotw ToAiteia ovppepn, TavtHY MpoOvUEITAL KaBEoTAVaL. 

°Thuc. 2.37.1: Kai Svopa pév did tO uN EF OAtyousg GAN &¢ MAEiovac oiKkeiv SnpoKpatia 
KeKANta. 
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should call the “lower” or “upper” classes, respectively, and whose following 
and political success would depend on their ability to persuade their fellow 
citizens on any given issue. 

Thus, ideological oligarchs—or democrats, for that matter—are in 
origin not a historical reality in ancient Greece;’ they first appear as the 
product of theoretical and philosophical studies of politics fostered by Plato 
and Aristotle. Here Aristotle’s careful analyses are more conducive to an 
understanding of what an “oligarch” and “oligarchy” are historically than 
Plato’s prejudiced polemics. By and large, Plato seems to despise oligarchy 
only a little less than he despises democracy: in the Leges (8.832c) and in the 
Seventh Epistle (326d) it is no more worthy of being called a proper consti- 
tution (moAiteia) than a tyranny or a democracy;* elsewhere it is a form of 
government that produces civil discord (otdo1c),’ because it rankles the poor 
that wealth is the only criterion for power (Republic 8.551d, 552b); qualifica- 
tion for public office is determined by the amount of wealth a person owns 
(amo tTynpatwv) (ibid. 550cd, 551 ab, 553a); adherence to law means little 
(Politicus 301a). Along with Plato’s characterization of oligarchy as a form of 
government goes his description of the individuals who are its citizens: they 
are money-grubbing and greedy (Republic 8.548a, 555b, d), and are as reluc- 
tant as people of that kind usually are to pay their taxes (Republic 8.551e). 
Pointed though these judgments may be morally and philosophically, they 
are of limited use to a historian in that they are too one-sided to enable us to 
attach the label “oligarchy” to any specific Greek states. Only one passage in 
the entire Corpus Platonicum helps us with that: Socrates’ description of the 
rule of the Thirty as an dA1yapyia (Apologia 32c). We also get some negative 
help from his exclusion of the Cretan and Laconian constitutions—wrongly 
described in many modern textbooks as oligarchical—from his list of oligar- 
chies (Republic 8.544C). 

It is different with Aristotle. Although he, too, is primarily concerned 
with theoretical issues of definition, he makes a serious effort to base his 
theories on empirical examinations of the political structures of allegedly 158 


"The pseudo-Xenophontic A®nvaiwv MoAiteia (“Old Oligarch”) may perhaps be regarded 
as an exception. However, its author is not an enemy of democracy as a political system but 
of its social and economic policies; see my From Popular Sovereignty to the Sovereignty of Law: 
Law, Society, and Politics in Fifth-Century Athens (Berkeley, 1986), 189-90. 


SOligarchy is bracketed with tyranny at Menexenus 238e and is rated as superior to democ- 
racy at Republic 8.54.4¢, 54.7¢. 


See Republic 8.555b, 556e. 
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actual states.'° This prevents him from quite losing sight of realities and from 
letting criticism degenerate into polemics. For Aristotle as for Plato, oligarchy 
is one of the deviations from a well-constructed form of government and 
superior to democracy. Like Plato, too, he defines oligarchy as a government 
by the wealthy,"’ but he does not treat “wealth” merely as synonymous with 
“greed.” He refines Plato’s definition in ways that are rooted in historical 
reality and thus gives it a different and more profound edge than Plato had 
conceded to it. 

Very few scholars have noticed how novel (and perhaps revolution- 
ary) Aristotle’s treatment of oligarchy is. All too few translators of Aristotle’s 
Politics have noted the fact that, in following Plato in defining oligarchy as 
government by the wealthy, Aristotle describes the ruling class more com- 
monly as eUmopot than as mAovotot. The difference between the two terms is 
significant. While mAovotoc denotes merely great wealth, eUmopog is properly 
rendered as “well-to-do,” or even better “well-provided with resources.” What 
underlies the difference is best understood by reference to Aristotle’s exclu- 
sion from citizenship in his ideal state of a Bérvavooc, a person who lives off 
the work of his own hands (1277a37—b1), on the grounds that the exercise of 
citizenship is possible only for those “who have no need to work for a living.” 
In other words, to be a citizen—and here we have to remember that the idea 
of including women, children, resident aliens, and slaves never occurred to 
any responsible politician in antiquity—a person must be equipped with at 
least the necessities of life in order to have the leisure required for functioning 
as a citizen (Pol. 2.1273a35-36; cf. 1273b6-7), because there existed no public 
remuneration for public service. A person had to be evmopos, “well-provided 
with resources” of his own in order to serve the state in a military or civic 
capacity. This is precisely the reason why Pericles introduced pay for jury 
duty: the administration of justice could not function democratically without 
enabling the dmopot, “the indigent” who were “not provided with resources,” 
with an allowance that would enable them to take at least one day off for jury 


“The exception here is the discussion of the dpioty noAtteta in Politics Book 7, which is 
“the absolutely best, and not the best which is ‘possible in the circumstances of the case.” 
E. Barker, The Politics of Aristotle (Oxford, 1948), 279 n. 2. 


"Arist. Pol. 4.3, 1290a24-29; 4, 1290a30-b3. 


“Ibid. 5, 1278a8-11: 1 5é BeAtiotn ndA1c ob motrjoer Rdvavoov nodityy. ei 5 Kal odtOS 
TOAItNS, GAAG ToAitou KpETTy fv EltopEV AEKtEov ov Tavtdc, od’ EAevOEpou Hdvov, GAN door 
TOV Epywv Eioiv dpepevor tHv dvayKatwv. That Aristotle is not alone, nor the first one 
to hold this belief is shown by the argument of the Herald at Eur. Suppl. 421-25, that a 
farmer is prevented by his work from devoting himself to public affairs. 
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duty without jeopardizing their own well-being and that of their families. 
In military terms, it explains why originally the lower classes were barred 
from military service in Athens, because they could not provide their own 
arms; and why the growth of democracy was fostered by the need to enlist 
into paid naval service those who did not have the means to provide their 
own armor. 

It is clear from this that eUmopoi are needed in a democracy just as 
much as they are in an oligarchy: a democracy, too, requires people who 
are economically sufficiently well-to-do to be able to devote, from time to 
time, all their energies to a year’s public service. Aristotle gives no explicit 
answer how a democracy solves this problem. But an answer can, I believe, 
be inferred from what he does say: while an oligarchy tends to give dmopot 
no share in the management of public affairs at all, democracy recognizes 
them as members of the political community at least in the sense that it gives 
them the right to vote in a general assembly and to elect public officials; in 
the case of Athens, it also let them very actively participate in the judicial 
process by giving them a day’s minimum pay in order to relieve their dmopta 
temporarily . 

If this inference is correct, Aristotle’s definition of “oligarchy” as “gov- 
ernment by those who have the <private> resources” to undertake public 
service seems to come closer to historical realities than Plato’s “government 
by the rich.” No government would proudly proclaim as its aim that it wants 
to make the rich richer, even if that is, in effect, the result of its policies. 

It is of course true that a rich man, a mAovo10c, will automatically be 
edmopoc and thus a citizen in a fuller sense in an oligarchy than an dmopoc 
will be. It is equally obvious that some eUmopoi are more affluent than oth- 
ers. Do the more affluent evmopo1 enjoy greater privileges in an oligarchy 
than less affluent do? There are indications that an oligarchy required greater 
assets as a precondition for eligibility for office than for ordinary citizen- 
ship.’ How etUmopos did a citizen in an oligarchy have to be in order to 
qualify for office? The degree of a person’s eUnopia depends on the size of his 
property, and among the Greek terms usually translated as “property” into 
modern languages—xktfjpa, KTijo1s, oboia—it was almost certainly ovota, 
the income-producing kind which consisted chiefly, but not exclusively, in 


See, e.g., Arist. Pol. 2.6, 1266a8-14: 10 pév yap & aipet@v KAnpwrtods Kowvov dugoiv, 
to S€ TOIG HEV EVTOPWTEpOIS EmdvayKES EKKANOIdCeElv Eival Kal PEpElv ApXovtAS rf TL MolEeiv 
dAAO TOV TOAITIKHY, TOUS 8’ dpEtoBa1, Tobto 8’ dAtyapyxiKdv, Kal TO TEIpdoBal MAEtous EK THV 
ebrdpwv eivat tods dpxovtac, kal tds peylotas ék TOV HEyiotwv TILNWaTWV. See also ibid. 3.5, 
1278a2 1-23 et passim. 
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land, that was used as the standard of wealth. The size of a citizen’s assets 
determined the degree of his participation in an oligarchy. On them was 
based the right to vote in legislative matters in the assembly, to participate in 
the election of magistrates, and to be eligible for office. 

Neither Aristotle nor any other ancient author answers a number of 
practical historical problems that present themselves to us: how was the 
value of a person’s (or a family’s) property ascertained? Who was entrusted 
with conducting its assessment? And how were records—if any—kept and, 
if necessary, adjusted from time to time? Here some more or less general 
considerations may be helpful. Citizenship was commonly expressed in the 
Greek states by the phrase tij¢ moAiteiag petéxetv, “to have a share in the 
state.” It thus expressed membership rather than a set of “rights,” as it does in 
modern Western countries.'* The extent of that share was commonly deter- 
mined by the amount of property a person owned. A minimum was usually 
required for participation in the Assembly, the public meetings of the com- 
munity; while the more important the office the larger the property required 
for eligibility. A property valuation called tipnpa's established the size of a 
person’s property, and on its basis the extent of his share in the community 
was determined. Although the tiunpa was most widely used in oligarchies,'® 
our most detailed knowledge derives from the role it played in Athens, and, 
lacking more explicit evidence, we need it to infer from it what oligarchical 
procedure may have been. 

Property valuation (tipnpa) is said to have been used by Solon as the 
basis for dividing the citizen population into four property classes (téAn), 
but it probably originated before Solon.'? When it started and how it was 
conducted is veiled in the mists of history. Probability favors some time in 


“See my “Shares and Rights: ‘Citizenship’ Greek Style and American Style” (Chapter 1, 
this volume). 


That the tiynua was based on ownership of property is attested by Plato, Resp. 8.551b, 
Leges 5.744a-d, X.915b; Dem. 27.7, 29.60; Arist. Pol. 2.7, 1266b25; 4.5, 1292441, 6, 
1292b30-32; 14, 1298a38-40; 5.6, 1306b12-13; 6.6, 1320b25-26; 7, 1321a28. The fol- 
lowing discussion will exclude from consideration the judicial sense of tiynya, the fine or 
penalty proposed by plaintiff and counterproposed by defendant upon conviction. For this 
meaning, see G. Busolt and H. Swoboda, Griechische Staatskunde 1 (Munich, 1920), 553-54. 
The best (though partly obsolete) discussion is still that of A. Bockh, Die Staatshaushaltung 
der Athener, 3rd ed. by M. Frankel, 2 vols. (Berlin, 1886), 1: 578-94. 


‘Plato, Rep. 8.550cd, 551b, 553a; Arist. Rhet. 1.8, 1365b33; Pol. 6.5, 1292a39-40; 6, 
1292b3 1-32; 5.7, 1307a27-28. 

"Arist. Ath.Pol. 7.3; cf. Hesychius, s.w. & tynudtwv, Cevytdiov, Ontikdv, inndda; and Suda, 
S.v. €K TIUNPATWv. 
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the eighth and seventh centuries for the inception of valuation, because 
this is believed to be the time when the public burdens so far borne by 
aristocrats devolved on society as a whole, especially on the upper classes."* 
The theory that the assessment was instituted to determine the contribu- 
tion expected from wealthy citizens to defray public expenditures might 
explain the importance it assumed in oligarchies in classical times. By the 
fourth century, the valuation was in some Greek states institutionalized by 
law;)? the valuating (tipnotcs) was in Athens probably done by the property 
owners themselves every few years,” and was subsequently entered into a 
public register.”! 

Solon, as we saw, used the tipnpata to divide the citizenry into four 
classes, called téAn, to determine the liability of each class to service to the 
community,” presumably because, in the absence of a paid civil service, 
those who had a sufficient income not to have to work for a living were 
expected to give of their time and energy to the state. Just as in Athens only 
members of the highest téAoc, the pentakosiomedimnoi, were called upon 
to serve as archons or treasurers,” high property valuations were a fortiori 
a prerequisite for high office also in oligarchies.** What is interesting about 
Solon’s reforms is that he gave membership in the state to one téAoc, the 
lowest, that had no property requirement: as a result all freeborn male adults, 
propertied or not, were admitted to citizenship.” The fact that the thetes 


's] have touched on this problem in “Public Expense: Whose Obligation? Athens 600-454 
B.C.E.” (Chapter 10, this volume). 


See Arist. Pol. 6.6, 1292b30. 


Lys. 19.48; Isae. 7.39. According to Arist. Pol. 5.8, 1308a35—-b4, it was made annually in 
some states and every three or five years in larger states. Some form of it may have been 
used in fourth-century Athens in antidosis cases; see V. Gabrielsen, “The Antidosis Proce- 
dure in Classical Athens,” C&M 38 (1987): 7-38, esp. 17-19, and M. R. Christ, “Liturgy 
Avoidance and Antidosis in Classical Athens,” TAPA 120 (1990): 147-69, esp. 160-68. 


Lys. 17.7-Q. 
Arist. Ath.Pol. 7.3-4; Isae.7. 39; Demosthenes 24.144, 43.54. Plato, Leges 3.698b; Harp. 
s.v. inmdc; Hesychius, s.v. ouoteAgic. For this formulation, see my article “Public Expense: 


Whose Obligation?” (n. 16). Note that Plato’s state in the Laws also recognizes four téAy 
(5-744a-d, cf. Arist. Pol. 2. 6, 1266a16-17). 


Arist. Ath.Pol. 7.3 with 8.1. 


“Xen. Mem. 4.6.12; Arist. Rhet. 1.8, 1365b33; Pol. 2.7, 1266b23-24; 9.5, 1278a29; 11, 


1282a31-32; 4.4, 1291b39-40; 5, 1292a39-40, b1; 4.9, 1294b9-10; 5.5, 1305a29-30; 
6.2, 1317b22; 4, 1318b30-31. 


*Tbid. 3.11, 1282a29; 4.9, 1294b3-4; 5. 1305a29-30; 6.2, 1317b22-23. 
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counted as a téAoc even though they had no assessable property” enabled 
them to exercise the franchise and man the people’s court. That they were 
given a share in the community as early as Solon was an important element 
in the later development of democracy. 

Oligarchies required moderate valuations even for the franchise.?” We do 
not know to what extent téAn based on property valuations were used outside 
Athens and especially how they might have been used in oligarchies to define 
the contributions to the community expected from their members, nor do 
we have explicit information on how assessments were made and registered. 
But it is a fair assumption that, as in Athens, they will have defined the status 
of a given citizen in terms of the services the state expected from him. The 
more eUmopos a citizen was in an oligarchy, the higher the office to which 
he could aspire. But Aristotle leaves no doubt of the crucial role property, 
especially landed property (ovoia), played in characterizing a given régime as 
an oligarchy: “an oligarchy exists when the owners of estates control the con- 
stitutional authority in the state; a democracy, conversely, when the indigent 
(&mopot) who do not own a sizable estate are in control.””* Considerations of 
majority rule are not important: ancient Colophon is defined as an oligarchy, 
despite the fact that the owners of large estates constituted the majority of its 
citizens (4.4, 1290b15-17), before their defeat by the Lydians.*? Ownership of a 
moderate and sufficient amount of property (ovotav ugonv Kal tkavryv) (4.11, 
1295b39—40) provides the basis for citizenship in the best oligarchy; equality of 
estates (tO Tag ovotac Yous Eiva1) is recommended as giving internal stability 
and inhibiting civil conflict (2.7, 1267a37—b9); but an increase in the number 
of well-to-do or in the size of estates causes more or less narrow oligarchies to 
develop;*° and may foster opposition between property-owners (o1 Ta ovatas 
€xovtec) and the common people (Sfjpos) (4.11, 1296a25). 

An important passage defines four types of oligarchy on the basis of 
ovota. It is worth quoting it in full, especially since it contains Aristotle’s 


Arist. Ath.Pol. 7.3-4; Harp. s.w. Ofjte¢ Kal Ontikdv, and inndc, Suda s.v. innds, Pollux 
8.130-31. 

*7Arist. Pol. 2.6, 1266a8-13; 7, 1266b23-24; 3.5, 1278a21-26; 11, 1282a29-31; 4.5, 
1292b1-3; 9, 1294b3-4; 5.1305a30-31; 6, 1305b32-33; 6.3, 1318a30-38. 

*Tbid. 3.8, 12'79b17-109: ...dAtyapxia 8 Stav dor KUpot tic MoAItELaG ot tas OboLas ExovtES, 
SypoKpatia 5é tobvevavtiov Stav ot UN] KEKTIPEVOL TAFB0¢ Ovotas GAN cropol. 

*°This probably refers to Colophon’s defeat by Gyges in the first half of the seventh century 
(see Hdt. 1.14.4). 

5.3, 1303a11-13: TAEldvWV yap TOV EdMdpWV ytvoHEVWV 7 TMV oboIdv abs&avopévwv 
petaPdAAovow ic dAtyapxtas Kai Suvaoteiac. 
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complete classification of the varieties of oligarchy, from a broadly based 
type to a narrow power-group (dvuvaoteia, OAtyapyia). 


As for oligarchy: when a greater number of people own estates of smaller and not 
excessive size, we have the first type of oligarchy. They permit a property-owner to 
participate, and, with a large number of men having a share in governing, authority 
will necessarily be vested not in men but in the law. For the further removed they are 
from monarchy, <the less likely it will be that> their estate will either be so large that 
they can enjoy leisure without concern for their property, or so small that they have 
to be maintained from public funds. It follows that they think it right that the law 
should rule over them and not they. 

When the number of estate owners is smaller but their estates larger, we get the 
second type of oligarchy. Their greater influence, they believe, entitles them to greater 
prerogatives. Accordingly, they take it upon themselves to choose from the rest those 
who will be admitted to the governing body; but since they are not quite influential 
enough to rule without law, they enact a law to that effect. 

If they narrow it by having fewer people own larger estates, the third stage of 
oligarchy is reached. They keep the offices in their own hands but adopt a law stipu- 
lating that sons succeed their fathers. 

When they confine <membership> to an extreme extent requiring <large> 
estates limited to a network of relationships, we have a narrow power-group 
(Svvacteia) which is close to monarchy, in which authority rests with men and not 
with law. This is the fourth type of oligarchy, the counterpart to the final kind of 
democracy.*! 


This, I think, is as far as we can go in describing an oligarchy and oli- 
garchs in general terms. But a most intractable problem remains: how do 
we recognize a particular régime in a particular city as an “oligarchy”? What 
criteria are we to use, if we wish to make a list of specific “oligarchical” cit- 
ies? The theoretical treatments, especially Aristotle’s Politics, provide us with 
some incidental information about historical oligarchies. But, as already 


314.6, 1293a12-34: tade dé Tig OAtyapxtac: Stav HEV TAEtous Exwou ovotav, EAdTTW dé Kai WN 
TOAAIV Atay, tO This TPWTNS dAryapxiac Ei5d¢ EotIV’ ToLOdGl yap EEovotav peETEXELV TH KTWHEV, 
Kal 51a TO TAMO0¢ eivor TOV pETEXSvTWV Tod ToAITEbUATOS aVayKN UT] TOUS éVvOPWToUS KAAK 
Tov vouov Eival KUplov (Sow yap dv TAciov dnéxwot Tijs Hovapyiac, Kai pte TooavTHY Exwolv 
ovotav dote oxoAdCew dpeAodvtes, uO’ obtws OAtynv Wote TpEpecBar AN6 Tijg M6AEWS , dveyKn 
Tov Vopov dELobv abtoic Kpxelv, HAAG pH] abtOUs): Eav SE 51) EAdTTOUS Wow oi Tac Ovotac ExovTES 
H} ot 0 mpdtepov, tAE{w dé, 10 tic Sevtépac dAryapxtas yivetat eiSoc’ paAAOV yap ioxbovtes 
TAEovetEiv dELoootv, 510 adtoi HEV aipodvtat Ex TOV GAAWV Tovs Eis TO NOAttevHA PadtJovtac, 
51a SE 16 prjtw obtws ioxupoi eivan dor’ cvev vopov dpxerv tov vopov tiBevtar ToLootov. écv 8” 
emitetvwol TH Ehattoves Svtec pEtovac ovotac exer, 1 tpitn Entdoorg yivetat tis OAlyapxiac, 
TO 51 AUTHV EV TAG Apacs ExEIV, Kata vopov SE TOV KEAEVOVTA THY TeAEVTWVTWV d1adexEoBaL 
tous vieic. Stav Se dn MOAD UTEptEivwor Tats ovotatg Kai Taig MoAVEPIAiats, Eyyvs 1 ToradtTH 
dSvvaoteta povapyxtas Eotiv, Kai KUptol yivovtat o1 &vOpwrto1, GAN OvX 6 VOLO’ Kai TO TETAPTOV 
eidoc ths dAtyapxtac toot’ éottv, dvtiotpopov tH teAevtatw thc SnuoKpatiac. 
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observed, our image of oligarchies is shaped almost exclusively by the nega- 
tive stance of the philosophers and by the polemical attitudes we encounter 
in the Athenian orators of the fourth century. This makes it very difficult 
to gain a correct perspective on how oligarchs saw themselves, and what 
oligarchs would themselves have said in defense of their institutions. They 
might have advocated, as Theramenes did, that affairs should be entrusted to 
those best able to help the state with their fortunes and their bodies;** that 
the traditions and education of the upper classes are a better guarantee of 
good government than uninformed decisions made by volatile and unedu- 
cated masses, that an oligarchy is really the “rule of the best,” that is, an “aris- 
tocracy,” etc. But these remain our own speculations and reconstructions and 
are not statements that have come down to us from antiquity. 

There are some isolated instances that help us support, by and large, 
the criteria on which Aristotle based his four types of oligarchy. For 
example, when the Thebans, in defending their conduct before a panel of 
Spartan judges in the summer of 427, describe their system of government 
during the Persian Wars as a Suvaoteia dAtywv a&vdpav (which they liken 
to a tyranny) and the system under which they lived at the time of their 
speech as an dA1yapxta iodvopos (Thuc. 3.62.3), we are dealing with one of 
the rare cases in which a given city explicitly identifies itself (or is identi- 
fied) as oligarchically governed; it is one of the very few passages in which 
two different kinds of oligarchy are mentioned side by side—a narrow form 
run by only a few men (Aristotle’s higher limit), and another which claims 
to embody a principle of political equality (Aristotle’s lower limit); it is, to 
the best of my knowledge, the only passage in classical Greek literature in 
which something positive is said about oligarchy. We should like to know 
something about the political institutions of Thebes in 480/79 and in the 
summer of 427, respectively, on the basis of which its government could be 
called an “oligarchy that recognizes egalitarian principles” at one point and 
“a clique of a few men” at another. But Thucydides is as silent on that point 
as are most other authors. Except for a very few minor institutions, such 
as probouloi, we are hopelessly ignorant whether there existed important 
institutional differences between democracies and oligarchies. Both systems 
seem to have worked with Assemblies, Councils, and magistrates; did the 
numbers of each and the relative weight of each constitute the only decisive 
differences between them? 


See Thuc. 8.65.3 and Arist. Ath.Pol. 29.5, with Ostwald, Popular Sovereignty, 365-66. 
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The most successful modern attempt to collect and interpret what evi- 
dence there is for oligarchical régimes is that undertaken by Hans-Joachim 
Gehrke in connection with his valuable study Stasis.*? Though his results are 
based on an exhaustive study of the relevant literature and inscriptions, they 
do not go far beyond what the Thebans tell us in Thucydides and what we 
learn from Aristotle’s Politics: Gehrke differentiates two types of oligarchy. 
Both have a property qualification for citizenship, mostly in landed property. 
In one, the tiynpa even for election to office is low enough to make most 
citizens eligible to a Council and to other offices in such a way that ratifica- 
tion by an Assembly was no more than a formality; in some cases, property 
qualifications serve as the basis only for military duty; voting is by show of 
hands rather than by lot; and the terms of public officials are not necessar- 
ily limited to one year. In addition to these forms, there is, as in Thucydides 
and Aristotle, a narrow kind of oligarchy, which completely excludes small 
landowners, which has a high property requirement and restricts office to a 
narrow circle, a clique, a family, a clan, whose rule is as autocratic as the rule 
of a tyrant. 

Can we ever hope to get further? The prospects do not seem to be 
very good; but perhaps it will be possible that new inscriptional finds and 
a more intensive study of long-known inscriptions may enable us some day 
to reconstruct an oligarchical state and its citizen from the point of view of 
ancients who were proud to call themselves “oligarchs.” 


H.-J. Gehrke, Stasis: Untersuchungen zu den inneren Kriegen in den griechische Staaten des 5. 
und 4. Jahrhunderts v. Chr. (Munich, 1985), esp. chap. 3 on “Die inneren Voraussetzungen 
der Stasis,” 315-20. 


4 
Stasis and Autonomia in Samos: A 
Comment on an Ideological Fallacy* 


The excellent discussion of the Samian Revolt and its aftermath by Graham 
Shipley contains little on the internal political developments in Samos and 
especially on the role played by autonomia in her relations with Athens.’ The 
relevance of this question to the role of ideology in Athenian control over her 
allies makes a new investigation worthwhile. Following Aristotle’s advice to 
proceed from the known to the unknown, I shall begin in midstream rather 
than at the beginning. Thucydides’ account of domestic events in Samos in 
412 B.C.E. runs as follows: 


About this time, too, there occurred in Samos the insurrection of the dfjyo0¢ against 
the dvvatot, in which Athenians joined who happened to be on the scene with three 
ships. The Samian Sfjpo< killed altogether some two hundred of the dvvatwtatot, 
punished four hundred with exile, and distributed among themselves their lands and 
households. When thereupon the Athenians voted them autonomy on the grounds 
that they were now reliable, they henceforth administered the city and gave the 
yewpdpor neither any other rights nor did they permit any member of the dfjy0¢ to 
give his daughter in marriage to them or to take a wife from them.’ 


The natural interpretation of this passage proceeds from the assumption 
that dfjp0¢ here denotes the common people; dSvvatot and duvatwtator the 
upper classes; and that the yewpopot constitute at least part of the upper classes. 


“This paper originally appeared in Ra’anana Meridor Volume, ed. H. M. Cotton, Scripta 
Classica Israelica 12 (1993): 51-66, reprinted by permission of Scripta Classica Israelica. 1 
hope it is not amiss to honor a distinguished literary scholar with an essay on a subject 
whose primary literary connection is its association with the generalship of Sophocles. I 
wish to dedicate it to her and to the memory of her teacher and the friend who brought 
us together, the late Moshe Schwabe. I wish also to acknowledge a debt of gratitude to 
my friend and colleague Professor A. John Graham for having saved this paper from a 
number of mistakes. 


'G. Shipley, A History of Samos, 8oo-188 BC (Oxford, 1987), 113-28. 
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This means that what is described is a violent insurrection on the part of the 
common people against an existing upper-class government or oligarchy, of 
which rich landowners formed a significant part. The extent of the violence— 
slaughter, exile, expropriation, and even the prohibition of intermarriage with 
the yewudpot after the people had secured power—suggests that long and bitter 
grievances against the upper classes had accumulated over a period of time to 
explode in this insurrection. This makes the question of the degree of Athenian 
responsibility for inciting this outbreak almost academic: if the comparatively 
small number of Athenians had any part in instigating the revolt, the Samian 
dSfjHOs would certainly have been more than ripe for striking a blow. Of Athenian 
sympathy for the insurgents, however, there cannot be any doubt, because as 
soon as the Sfjp0¢ had control of the government firmly in hand, the Athenians 
voted avtovouta for Samos.* The obvious inference to be drawn is that for an 
indeterminate amount of time before this Samos did not enjoy abtovoyta. 

These inescapable conclusions drawn from Thucydides 8.21 are slightly 
muddied by his terse account in the sequel. At 8.63.3 we learn that after the 
overthrow of the democracy at Athens, Peisander and his fellow envoys 
“instigated the 5uvatwtator of the Samians to join them in trying to estab- 
lish an oligarchy, despite the fact that they had risen up against their fellow 
countrymen in order not to have an oligarchical government.” 

We get some further information on these Svvatwtator just before 
the Samian democrats enlist the help of the Athenian generals Leon and 
Diomedon against the impending attack: “those Samians who, as being the 
dfjuos, had earlier risen up against the dvvatot changed again, persuaded both 
by Peisander upon his arrival and by his Athenian accomplices: they consti- 
tuted a conspiracy of about three hundred men who were going to attack the 
rest on the grounds that they were the Sfjposg (ws Sryuw dSvt).”* Since only 
8.63.3 speaks of oligarchy, while the other two passages I have cited describe 
the uprisings actual and attempted as involving the dijo and the dvvatoi, 
one scholar has advanced the intriguing idea that the original insurrection 
of 412 was not against an oligarchy in power, but a preemptive blow struck 
by the dfjpos against a resurgent oligarchical faction to prevent the establish- 
ment of oligarchy and to preserve the democracy which, he thinks, had ruled 
Samos ever since 439.° Apart from the historical improbability of having a 


3On the character of this avtovouia, see now D. Whitehead, “Samian Autonomy,” in Nomo- 
deiktes, ed. R. M. Rosen and J. Farrell (Ann Arbor, 1993), 321-29. 


‘Ibid. 73.2. 
5R. P. Legon, “Samos in the Delian League,” Historia 21 (1972): 145-58. 
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dSfjpHos disjoined from democracy and identifying the dvvatot as members of 
an upper class who might be animated by either a democratic or an oligarchi- 
cal ideology, the fact that Thucydides describes the insurrection of 412 as an 
émavaotaoic shows that the uprising was against a government actually in 
power,’ that is, that the Suvatot against whom the dfjpos arose were an oligar- 
chy which included the yewpydpot: they were “powerful” or “influential” in that 
their political power was based on their social and economic clout, as is shown 
by the confiscation of their lands and the prohibition of intermarriage between 
them and the dfjpyos after their overthrow. The same is not necessarily true of 
the dvvatwtator, whom Peisander and friends won over to the oligarchical 
cause, driving a wedge between them and the rest of the dfjpoc: these were 
simply men who had “influence” with the Sijp0¢ and could be counted on to 
add three hundred of their followers to the oligarchical cause. The very fact 
that they started out on the democratic but then switched over to the oligarchi- 
cal side shows that they were not prompted by ideological motives. What their 
motives may have been is hard to tell. A good guess is that they were inveterate 
supporters of close ties with Athens, whom Peisander persuaded that Athenian 
friendship was contingent upon an oligarchical government at Samos. 

We can thus conclude so far that the Samian insurrection of 412 was 
directed against an oligarchical government, and that, once the dfjp0¢ 
was securely entrenched in power, Athens gave its blessing by bestowing 
avtovopia on Samos, which that island had evidently not enjoyed under the 
now-ousted oligarchy. 

The question of when Samos had lost her avtovopia is closely related 
to the question of when the oligarchy terminated in 412 was first established. 
The Samian Revolt—or rather, the circumstances surrounding the Samian 
Revolt—which lasted from 441 to 439, is the obvious starting point for this part 
of our inquiry. Since the revolt was in part triggered by Pericles’ forceful impo- 
sition of a democracy on Samos, involving the taking of fifty men and fifty 
boys as hostages and the installation of an Athenian garrison on the island,’ 
we are safe in assuming that up until that time Samos had been oligarchically 
governed. How long that had been the case is not quite certain. We learn from 
Herodotus that after Salamis the Persians had installed Theomestor as tyrant 
over Samos.’ How precisely he was removed and what kind of government was 


For a full discussion of this passage, see A. Andrewes in HCT 5 (1981): 45. 
"Thuc. 1.115.3 
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established in Samos after his removal we are not told. But it is a safe bet that 
he had been removed by the time Samos, Chios, and Lesbos were admitted into 
the Hellenic League after their victory at Mycale. It is an equally safe bet that 
the members of the new government were recruited from among that group of 
Samians who had earlier dispatched Hegesistratus, Lampon, and Athenagoras 
behind Theomestor’s back to the Greek camp at Delos to invite them to stage 
the attack on the Persians which resulted in the victory of Mycale.’ 

The political purpose of this group will have been to liberate Samos and 
Ionia from Persian domination and from the puppet tyrant the Persians had 
put over them. The question whether they were “democrats” or “oligarchs” 
cannot be answered, because it makes no sense: ideological questions of this 
kind did not enter into the issues they had to face. Sure enough, they are 
likely to have been members of the upper classes, for otherwise they would 
not have been able to ransom five hundred Athenian prisoners and return 
them to their homes,’° and to send an embassy and equip ships to sail against 
Persia without the aid of public funds, which were at that time controlled by 
the tyrant. It is, therefore, not entirely wrong but merely inappropriate to call 
the government they constituted after Theomestor’s fall an “oligarchy” or, as 
some scholars prefer, an “aristocracy.”"! 

It will have been this Samian government which, together with the 
Chians, Lesbians, and “the Ionians and those who had recently been liber- 
ated from the King,”” approached the Athenians in 477 and requested them 
to take over their leadership, the first step in the formation of the Delian 
League. Two points are worth making about this event. In the first place, 
we have strong reasons to believe that Chios had some form of oligarchical 
government at this time and kept it until her revolt in 412" and that Mytilene 
was oligarchically governed at least at the time of her revolt in 428,’* and 


‘Ibid. 9.go-g2.1. 
“Tbid. 99.2. 


"The view of J. P. Barron, The Silver Coins of Samos (London, 1966), chap. 7, that Samos was 
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there is no reason to believe that this form of government was not already 
established in 477. This, it seems, suggests that the form of government pre- 
vailing in a member state was initially of no concern to Athens, and perhaps 
remained a less intense concern longer than is generally believed. 

The second observation is that initially all member states, and that 
surely included Samos, enjoyed avtovopia. This can be inferred from 
Thucydides’ explicit statement to that effect,° even though there is reason 
to believe that this is a de facto statement only which was not explicitly 
mentioned in the charter of the Delian League.'* The question thus arises: 
when did Samos lose the abtovopita which was restored to her only after the 
successful democratic coup of 412? For although there is no explicit state- 
ment anywhere that she lost the avtovouta she had in 477, the mention of 
its restoration in 412 clearly implies that she had been deprived of it at some 
point. 

That point can only have been the capitulation of Samos to Athens after 
her revolt had been quelled in 439, as is suggested by the fact that after that 
date only Chios and Lesbos are referred to as abtévouo1 member states of 
the Delian League.” There is no doubt that the loss of abtovopia was associ- 
ated at that time with a change of régime in Samos; but it is still regarded as 
controversial whether the new régime was a democracy or a restoration of 
oligarchy.'* The background required to resolve that issue, though familiar, 
needs to be briefly rehearsed in order to focus on the essential. 

The trouble began with a war between Samos and Miletus over the 
control of Priene. The intervention of Athens was invited by the Milesians 
after they had been defeated, and “private citizens from Samos itself who 
wished to change the constitution by revolutionary means””’ joined their 
appeal. From the Athenian response—the dispatch of forty ships to Samos, 
the imposition of a democracy, enforced by the taking of hostages, and 
the installation of an Athenian garrison**—it has been inferred that the 


'Tpbid. 1.97.1: Hyovpevor 5€ avtovéuwv TO TP@tov tav Fvuppdaxywv. 
See M. Ostwald, Autonomia: Its Genesis and Early History (Chico, Calif., 1982), 23-25. 
"Thuc. 3.10.5, 39.2, 6.85.2, 7.57.5, cf. 1.19. 


'8See Shipley, History, 120-22, and S. Hornblower, A Commentary on Thucydides I (Oxford, 
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Samian petitioners were democrats”! and that the government they wanted 
to overthrow was an oligarchy. The last part of this inference is immune to 
challenge; but the first raises two interrelated questions which cast doubt on 
the assumption that the identification of the Samians as democrats exhausts 
the reasons for their appeal. 

First of all, why did they not appeal to Athens on their own, rather than 
join the petition of the Milesians? And second, what made the Athenians 
respond so promptly and so forcefully? Was the Athenian aim the establish- 
ment of a democracy in Samos? If that was an end in itself, we ought to 
look for a motive, since up until that time relations with oligarchical Samos 
had, as far as we know, left nothing to be desired. Samos had been a loyal 
member of the Delian League: she had sent a contingent to the battle of the 
Eurymedon in 469,” had participated in the Egyptian Expedition,”? and had 
even proposed the portentous transfer of the League treasury from Delos to 
Athens in 454.4 What should make Athens now wish to supplant the oligar- 
chy with a democracy? 

With that we enter the realm of speculation, since our sources are silent 
on that point. But it is not an eccentric guess that Athens could ill afford not 
to intervene in a war between two member states of the League geographi- 
cally close to Persia. Moreover, we learn from Plutarch that Pericles refused 
bribes offered both by the Samian oligarchs he took hostage and by the 
Persian satrap Pissouthnes to induce him not to establish a democracy on 
Samos,” and Thucydides reports that the same Pissouthnes soon helped the 
exiled oligarchs to return to Samos to overthrow the democracy.”* Does this 
indicate that the Samian oligarchy had enjoyed the support of Pissouthnes 
already in the war against Miletus? And does this, in turn, mean that the “pri- 
vate citizens from Samos” who joined the Milesian appeal to Athens “wishing 
to change the constitution by revolutionary means” were prompted less by an 
ideological attachment to democracy than by a desire to oust a régime that 
had made common cause with the Persians against another Greek city? The 


21D. M. Lewis in CAH V? (1992), 143. 


2G. F. Hill, Sources for Greek History Between the Persian and Peloponnesian Wars, ed. R. Meiggs 
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scenario is not implausible; whether or not we accept the Peace of Callias as 
having been concluded some nine years earlier,”” relations with Persia were 
still hedged with suspicions. The Athenians would not have detailed sixty 
ships to sail against Samos and all ten generals to command them, and the 
Chians and Lesbians would not have joined them with their twenty-five 
ships, if there had been no genuine fear of Persian intervention.** Moreover, 
this fear is substantiated by Pericles’ first departure from Samos to meet the 
Phoenician fleet off Caunia and Caria.” In short, nothing in our sources 
compels us to assume that ideological motives prompted the Athenians to 
impose a democracy on Samos by violent means. It was in the interest of 
Athens to overthrow a régime which had enlisted Persian help in attacking a 
fellow member of the League; it was not in Athens’ interest to attack Samos 
because it was an oligarchy. If a democracy was installed to replace the oli- 
garchy, it was because there was no alternative to filling the vacuum except 
tyranny, and tyranny was naturally out of the question. 

Two further considerations demonstrate that Pericles was not 
engaged in a crusade to make Samos safe for democracy. It cannot be 
regarded as certain whether Miletus, at whose request Athens intervened, 
was governed by a democracy or by an oligarchy in 441.°° If it was an 
oligarchy, she is not likely—as she would be following an argument from 
ideology—to have approved of the abolition of the Samian oligarchy by 
the Athenians. If this encourages our view that political ideology played 
no part in these events, this conclusion is confirmed by the parallel of 
Chios and Lesbos, both of which were oligarchically governed at this time, 
both of which enjoyed attovopia, and contributed first twenty-five and 
then an additional thirty ships to the eventual suppression of the Samian 
Revolt.*! 

This revolt was staged by Samian oligarchs who had fled to Persia, and 
now with Persian help and the collusion of influential oligarchs still left in 
Samos, invaded the island at night, deposed the puppet democracy, freed the 
hostages taken by the Athenians, seceded from the Delian League, captured 
and turned over to Pissouthnes the Athenian garrison and its commanders, 


*7T am not convinced by the arguments of E. Badian, “The Peace of Callias,” JHS 107 
(1987): 1-39. 
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and continued the war against Miletus.” The immediate and sweeping suc- 
cess of the oligarchs may perhaps be an indication that the Athenian-imposed 
democracy did not enjoy popular support. 

The details of the revolt need not concern us here. Of greater interest is the 
question of what happened to Samos when, after stubborn resistance, she sur- 
rendered to Athens eight months later.* The conditions of surrender were the 
razing of the walls of Samos, the giving of hostages, the surrender of her fleet, 
and the payment in installments of an indemnity for the costs of the siege. We 
know from the treatment of Thasos about 463, Aegina in 457/6, and Mytilene 
in 427 that the forcible razing of walls, surrender of a fleet, and imposition of 
tribute spelled for a seafaring state the loss of avtovopta.*! The substitution of 
an indemnity for tribute and the additional taking of Samian hostages made the 
treatment of Samos more severe than that of Thasos and Aegina, and means that 
Samos, too, was deprived of her avtovouta even if our ancient sources do not 
specifically say so. Moreover, since we hear nothing about either deprivation or 
restoration of Samian avtovopia until 412, we may assume that the avbtovopia 
then voted for the Samian democracy constituted the restoration of a loss sus- 
tained by the treaty of 439. This view seems corroborated by the fact that, while 
Aristotle assigns a special status to Samos, Chios, and Lesbos in the early days of 
the Delian League,*> Thucydides’ narrative of events between 439 and 412 speaks, 
as already mentioned, only of Chios and Lesbos as retaining abtovopta.*° 

To ascertain whether these terms were accompanied by a renewed 
imposition of a democratic form of government on Samos is a more dif- 
ficult matter, and modern scholarship is divided on that issue.*” The only 
explicit statement to have come down to us, Diodorus’ assertion that 
Pericles established a democracy, may be a doublet of the establishment of 
democracy before the revolt** and has to be weighed against the silence of 
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Thucydides. The only other document that may contribute to a solution 
of the problem, an inscription of 440/39, most accessible in ML, No. 56, 
is so fragmentary and so heavily restored that it is hard to feel confident 
about anything in it. Yet the tone of lines 15-21, when taken in conjunction 
with the first persons singular -c&oo and épo at the end of line 21,” makes 
it clear that it gives the texts of two oaths, the first promising something 
to the Athenians, and the second to the Samians. The editors of ATL, who 
made these restorations, assume that the Samians swore part I and the 
Athenians part II. If this is accepted, the rather astonishing result, noted as 
such by Meiggs and Lewis, is that the loyalty usually sworn by subjects to 
the Athenians is here sworn by the Athenians to a state recently subjected 
after a long and bitter revolt. The explanation required by this unusual phe- 
nomenon is then the circular argument—a petitio principii—that Athens 
wanted to give her support to the newly established democracy. But, as 
Fornara has pointed out,” there is no need whatever to attribute this oath 
to the Athenians. It is as valid and more sensible to assume on the paral- 
lel of the Chalkis Decree“! that the first oath (lines 15-21) was sworn by all 
adult male Samians, while the second was sworn by the Samian BovAn. 
Fornara restores line 21: 6udoar dé tyv PoAEv Kata téd¢, and explains: “As 
a standard precautionary measure against possible counter-revolution, the 
Samian bouleutai were required to affirm their loyalty to the newly estab- 
lished democracy.” This is good as far as it goes, but the obvious objec- 
tion to it is that, if the new government imposed on Samos in 439 was a 
democracy, its BovAn would be democratic, too, so that there would be no 
need to have it swear allegiance to the democracy. The imposition of this 
oath makes more sense if we think of it as sworn by an oligarchical BovAn 
in order to make sure that there would neither either be any recrimination 
against those who had participated in the Athenian puppet democracy 
ayear earlier, nor any future divisive action against the Samian dfjpo<s. 
This reconstruction seems preferable to one which retains the Athenians as 
swearing the oath but substitutes té1 moAet té1 or TE1 POAEl TEl for TO1 SEPOL 
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TO1 in line 22, so that their oath constitutes a guarantee of the oligarchical 
government of Samos which they had left in power.” 

Since any argument, be it for the retention of oligarchy or for a renewed 
establishment of democracy, has to rest on reconstructions of the scholar 
who makes them, the resulting interpretation cannot be reliable. The stron- 
gest evidence which moves me to believe in the retention of an oligarchy at 
Samos is the silence of Thucydides on the form of government in control 
of Samos between 439 and 412 and the evidence he provides at 8.21 that an 
oligarchy was overthrown at that time and replaced by a democracy, which 
was recognized by Athens through the restoration of abtovopia to Samos. 
Corroborative arguments for this have been convincingly stated by Will.” 
The fact that hostages were taken suggests that they were taken from the 
upper classes; they are less likely to have been taken, if a democracy had 
been installed in 439. Moreover, the restoration of democracy in 439 would 
have entailed some bloodletting in that the democrats, originally installed by 
Pericles and driven out by the oligarchs, would have been deprived of some 
rights and properties. This would not have been in Athens’ interest, because it 
would have perpetuated unrest in Samos, and because it was to the advantage 
of Athens as well as of the Samian 5fp10¢ to have Samos run by rich landown- 
ers who would be able to raise the indemnity of 1,276 talents,“* which, if paid 
in installments of 50 talents per annum, would have been paid off in 414/13, 
a year before the democratic revolution.” 

Those who find it difficult to believe that Athenian control over an 
island just subjugated after a bloody revolt could have been maintained 
without a democracy favorable to Athens fail to see that before the death of 
Pericles there is very little evidence that Athenian interference in the internal 
affairs of another state had a democratic bias. A policy based on ideology is 
first advocated in Thucydides by Diodotus in the Mytilenean Debate, when 
he suggests that the Athenians can best control their subjects if they sup- 
port the democrats among them,” and this is followed in rapid succession 
by Thucydides’ accounts of stasis in Corcyra and Megara. Once introduced, 
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ideology tends to dominate policy until the end of the Peloponnesian War. 
There is no reason to assume that the same policy was already pursued 
before the outbreak of the Peloponnesian War. Even though the Athenian 
temperament will have favored democracy, the Athenians supported or 
imposed democracies only when that was in the interest of their imperial 
policy, which always took precedence over ideology. A well-known passage 
in the Old Oligarch is no evidence to the contrary: 


The Athenians seem to me to be ill-advised, too, in that they side with the lower 
classes in cities embroiled in civil strife. They do this as a matter of policy; for if 
they were to side with the upper classes, they would side with those whose outlook 
is different from their own. For in no city is the better element well disposed toward 
the people, but in every city it is the worst element that is well disposed toward the 
people. For like is well disposed to like, and for that reason the Athenians take the side 
with which they are in sympathy. On every occasion on which they took sides with 
the upper classes it was to their disadvantage: within a short time the common people 
in Boeotia were enslaved; further, when they sided with the upper classes in Miletus, 
they revolted within a short time and butchered the common people; and again, 
when they sided with the Lacedaemonians rather than the Messenians, within a short 
time the Lacedaemonians subdued the Messenians and were at war with Athens.” 


The complaint here, whether exaggerated or not, is modified by the evi- 
dence it supplies for at least an occasional support for local oligarchies by the 
Athenian democracy, and an examination of the evidence shows that even 
where democracies are supported the motive is imperial rather than ideo- 
logical in the middle of the fifth century. There is no indication that the rift 
between the dfjpoc and the nayeic, which had prompted Naxos in 500 B.c.E. 
to solicit Persian help via the tyrant of Miletus,** played any part in her revolt 
in the 470s, and the “enslavement” to which she was subjected after the revolt 
had been put down shows no concern for her form of government. One of 
the few known cases where a settlement after a revolt seems to have led to 
the establishment of a democracy is Erythrae, which had apparently seceded 
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from the League encouraged by the strength of Persia and the weakness of 
Athens manifested in the failure of the Egyptian Expedition.” However, 
this democracy replaced a medizing tyranny; its Council was established by 
Athenian éntoxomot and it was supervised by an Athenian @potvpapyos and 
his Athenian garrison. Moreover, it was established with the consent of the 
allies, presumably acting at a synedrion of the League at Delos, who, whether 
democratically or oligarchically governed, will have been more pleased that 
a medizing tyranny had been abolished than concerned that the new régime 
might turn against the rich. 

In the case of Miletus, whose revolt seems to have followed close upon the 
secession of Erythrae, the passage from the Old Oligarch just quoted suggests 
that ideological considerations did not enter into the settlement which left an 
oligarchy as her government. The date of this oligarchical government as well 
as the circumstances under which it butchered the people and revolted are far 
from certain. Modern orthodoxy, established by the editors of ATL, assumes 
the original tolerance of oligarchy to refer to 450/49 and infers from the tribute 
lists that its government was in revolt from Athens again from 446 to 442, and 
that this revolt ended with the imposition of a democracy on Miletus.*° But 
more recent scholarship has shown that the reconstruction rests on weak foun- 
dations.°' The date of 450/49 depends on the restoration of Euthynos as archon 
for the year in which the relevant decree was passed,” on the assumption that, 
because Diodorus” called the archon of 426/5 (Euthynos) Euthydemos, the 
archon of 450/49, whom he also calls Euthydemos, must in fact have been 
Euthynos. Moreover, any inferences from the tribute lists are of necessity sub- 
ject to a great variety of possible interpretations, and the basis for dating the 
end of the second revolt and the establishment of a democracy in 442 rests on 
the very shaky legs of inferences drawn from an undated inscription recording 
political expulsions from Miletus, which need not mark the final suppression 
of oligarchy;** it may just as well indicate a rift in the upper classes. 


See Meiggs, Athenian Empire, 112-14. 
S°ATL 9.150, 151. 


*1See especially H.-J. Gehrke, “Zur Geschichte Milets in der Mitte des fiinften Jahrhunderts 
v. Chr.,” Historia 29 (1980): 17-31, and, more recently, N. Robertson, “Government and 
Society at Miletus, 525-442 B.C.,” Phoenix 41 (1987): 356-98, esp. 384-90, with full bib- 
liography at 356-57 n. 1. 
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SDiod. 12.58.15 3.1. 
“ML, No. 43 with pp. 106-7; but cf. Meiggs, Athenian Empire, 188 with 562-65. 
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The earliest hint that Athens may have regarded democratic régimes as 
more reliable guarantors of control than oligarchies comes in the wake of 
her subjugation of all Boeotia, with the possible exception of Oenophyta, 
in 457.°> It seems that at first local governments were left intact.°° But the 
presence of a large number of presumably oligarchical exiles at Orchomenus 
and Chaeroneia some ten years later, who defeated Tolmides at Coroneia,” 
suggests that most of the cities under Athenian rule were democratically gov- 
erned about 447. Whether the changes of government had been engineered 
by Athens remains a moot point; we learn from the Thebans’ speech in 
Thucydides that there was stasis in Boeotia at this time.** In Thebes an earlier 
democracy had been replaced by an oligarchy after Oenophyta,” and it may 
well be that the Athenians had discovered that the oligarchical régimes in 
the cities they had conquered were more interested in reviving the Boeotian 
League under the leadership of the Theban oligarchy than in living under 
Athenian domination, and Athens may have felt constrained to introduce 
democracies in order not to lose her foothold in Boeotia. If this conjecture 
is correct, the change from oligarchy to democracy, with oligarchy dominant 
again after Coroneia, can only be explained as motivated by Athenian interest 
and implemented by Athenian interference, which did not take place until 
the BéAtioto1 had proved themselves untrustworthy to Athens. 

It is generally believed that a democracy was established in Colophon 
after a revolt had been put down in 447/6.% This belief, as well as our knowl- 
edge of the revolt, depends largely on the restoration deyo[kpatiav] in a 
loyalty oath imposed upon the Colophonians for which a very fragmentary 
inscription is our only evidence.” There is no basis even for guessing whether 
the new régime replaced an earlier democratic or nondemocratic form of 
government. 

We are slightly better informed about the settlements with Eretria and 
Chalcis after the revolt of Euboea had been put down in 446/s. In neither case 


Thuc. 1.108.2-3, Diod. 11.83.1. 
56[Xen.] Ath.Pol. 3.11. 

5"Thuc. 1.113.1-4, Diod. 12.6. 
SThuc. 3.62.5 and 4.92.6. 

Arist. Pol. 5.3, 1302b25-30. 


ATL 3.153. See also W. Schuller, Die Herrschaft der Athener im Ersten Attischen Seebund 
(Berlin, 1974), 91. 
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is there any suggestion that new democratic régimes were installed but rather 
that preexisting democracies were strengthened. Since in the year before the 
outbreak of the Euboean Revolt Euboean exiles had fought on the side of 
Boeotian oligarchs against the Athenians at Coroneia,” it looks as if most 
Euboean cities were democratically governed at that time. The Athenian 
defeat at Coroneia may have spurred those members of the upper classes 
whose kinsmen had contributed to the defeat to instigate Euboea’s defection 
from the Delian League a year later. The expulsion of the wealthy hippobotai 
from Chalcis® tends to corroborate this, while the harsher treatment meted 
out to the people of Histiaea, because they had captured and killed the crew 
of an Athenian ship, suggests that her government had been in the hands of 
the upper classes before and during the revolt.“ A democratic government 
at Chalcis and Eretria before the defection might also explain why, despite 
the expulsion of the hippobotai, there is no allusion whatever to the establish- 
ment of a democracy in the surviving decrees concerning the settlement of 
these two cities. 

In short, there is ample evidence that before the Peloponnesian War it 
mattered little to Athens whether an ally was oligarchically or democratically 
governed as long as that ally remained loyal to the ryepwv; only when loyalty 
was doubted was a régime friendly to Athens imposed, usually by force. The 
Samian democracy imposed initially by Pericles had proved untenable: there 
was no reason, then, why Athens should not come to terms with an emascu- 
lated oligarchy so long as that oligarchy would not rely on Persia. 

An objection to this interpretation remains to be met. Thucydides men- 
tions the presence of anti-Athenian exiles from Samos at Anaea between 427 
and 424. Some scholars, equating anti-Athenian with antidemocratic and 
antidemocratic with oligarchical, see in the presence of those exiles evidence 
that Samos had become democratic in 439, causing extreme oligarchs to take 
refuge in Anaea.® But there is no reason to regard ideology as the only or 
even as the most natural reason for their exile.°° They may well have looked 
upon the loss of Samian abtovouta as a sell-out to the Athenians which they 
did not wish to countenance. And that the Samian oligarchy did remain 


Phuc. 1.113.2. 
Plut. Per. 23.4; cf. Aelian VH. 6.1. 
“Thuc. 1.114.3, Diod. 12.7, 22.2. 
®E.g., Legon, “Samos,” 154-55. 


Cf. Shipley, History of Samos, 122. 
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loyal to Athens is indicated by the fact that Samos was a reliable base for 
the Athenian navy even immediately before the democratic revolt of 412, 
which, in turn, makes it likely that the Samian contingent contributed to the 
Athenian expedition against Sicily®* were also dispatched by an oligarchical 
government. 

If the argument is correct that Athens remained indifferent to the way 
the Samians were governed, as long as they remained loyal and accepted 
the terms imposed on them in 439, there is no denying that ideological 
considerations did enter the relationship between Athens and Samos in 412. 
The presence of three Athenian ships at the time of the revolt, described as 
coincidental by Thucydides,” has been interpreted by some as evidence that 
the revolt of the dfjH0¢ was instigated by the Athenians.” That the Athenians 
supported the insurgents is clearly stated by Thucydides, but that they 
actively instigated them is made unlikely by the fact that this is the smallest 
number of Athenian ships present in Samos about this time. However, it is 
possible that the d5fju0¢ took encouragement from the fact that the ships 
were Athenian. Earlier that summer Strombichides had brought eight ships 
to the Samian base,”' soon to be followed by twelve ships under the com- 
mand of Thrasycles” and by sixteen under the command of Diomedon.” If 
the Athenians had instigated the revolt they would surely have waited until 
they could give stronger support to the dfjploc. It is more plausible that the 
Athenians gave their support to the dfjp0¢ when the revolt was already under 
way. They may have been ideologically motivated: this is, after all, only a few 
months before the revolt of the Four Hundred, which was to polarize Athens 
into an oligarchical and a democratic camp. 

Still, ideology cannot have been a primary motive. Thucydides gives no 
reason for the democratic insurrection, but the severity of the measures taken 
by the victorious SfjHo¢ against the yewpdpor suggests long-simmering social 
and economic grievances. It is possible to hazard a guess why these grievances 
came to a head at this particular time. The decree which regulates relations 


"Thuc. 8.16, 17, 19. 

Tbid. 7.57.4. 
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between Athens and Samos after the revolution praises, in its unrestored 
part, the Samian Sfjp0¢ for having expelled “those Samians who invited the 
Peloponnesians <to move> against Samos and [Ionia].”’* Is it not possible that 
the Samian oligarchs were trying to use the insignificant Athenian presence to 
regain their obtovopita under Peloponnesian auspices? If so, this would have 
been a most opportune moment for the dfp0¢ to strike, realizing that they 
would have Athenian support. This hypothesis goes some way toward explain- 
ing Peisander’s success with some of the dvvatwtator among the democratic 
rebels, when he tried to have them reestablish an oligarchy on Samos: these 
men had joined the democratic camp out of loyalty to Athens, but when 
Peisander persuaded them that loyalty to Athens was compatible with oligar- 
chy, they succumbed to his arguments.” It also provides an explanation why 
Athens restored avtovopia to Samos when she did: she wanted to show that 
she would of her own accord restore rights to a loyal Samian democracy which 
disloyal oligarchs had tried to obtain by clandestine dealings with the enemy. 
The victory of the Samian democrats was eventually assured with the 
help of Athenian forces hostile to the oligarchy which had been established 
at home. While we hear little about internal affairs at Samos for the next 
few years, there is evidence from the period after Aegospotami that Samos 
remained Athens’ most loyal ally to the end of the Peloponnesian War. 
With Lysander master of the Aegean, all allies except Samos defected.” In 
recognition of the successful resistance offered by the Samian democrats 
the Athenians passed a decree conferring citizenship upon the Samians.” 
This was more than a sentimental gesture to reward a loyal ally: the decree 
was passed as the result of Samian, not of Athenian, initiative, and it was 
preceded by negotiations about the relations between Athens and Samos for 
the remainder of the war and beyond. Its purpose was to make the Samians 
free and equal partners of the Athenians and not subject allies. The grant of 
citizenship is not merely potential:” all Samians who had remained loyal to 


"7G 13.96.1-4: [toh pév dSépor ti Laptov emaivéoar Sti opas abtog [dmeAevOEpooav tév 
odyapxiav tév adtoics Undpxooav Katadvovtes Kal Lapiov td enc&yovtas MeAonovvectos ent 
Lépov K[ai tév loviav éxoehaAov. . ..] 

*Thuc. 8.63.3. 

Xen. Hell. 2.2.6. 


7™ML, No. 94, M. J. Osborne, Naturalization in Athens I, Verhandelingen van de Koninkli- 
jke Academie voor Wetenschapen, Letteren en Schone Kunsten van Belgié 98 (Brussels, 
1981), 33-37, and II, 101 (1982), 25-26, and with Whitehead “Samian Autonomy.” 
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the democracy at the time of the crisis of 405 (and, implicitly, no other Sami- 
ans) were made henceforth Athenian citizens, wherever they happened to live 
at that time.” The phrase Laptoc "AOnvatoc Evai, MoAltevopevoc Swe av 
avtol BoAwvtat (12-13) makes sense only if abandonment of their homeland 
is not a precondition for Athenian citizenship. Potential Samian exiles will 
thus have a home rather than a refuge in Athens. Those who choose to stay in 
Samos are guaranteed their independence: they retain complete control over 
the form of government under which they choose to live (13: toAItEVOuEVOG 
Smws &v avtoi PdAwvtat), they will enjoy autonomy in legislation and the 
administration of justice (15-16: toig 5& vOpols xpfjo8a1 Toic opETEpOIS 
avTHV aAvTOVOUOS Svtac),*° and all judicial disputes arising between the two 
states will be settled in conformity with existing treaties (16-18: Kai TAA 
TMOLEV KATH TOG SpKos Kai Tac ovvOrKas KaBdrEp EVyKeItaL AONvaiors Kai 
Lautois’ Kal MEpt tHOv EvKAnudtwv a ay ytyvntor mpd¢ aAANAOGs S1d5dvat 
Kat déxeo8ar tac Sikag Kata tas ovuPoAds tds doac). The bonds between 
two independent democracies are affirmed and strengthened in the face of a 
victorious power that had already succeeded in replacing democracies with 
oligarchies elsewhere; imperial rule over a subject ally is a thing of the past. 


“Whitehead, “Samian Autonomy,” 324-25. 


“On this phrase, see Whitehead, “Samian Autonomy,” 326-27. 


5 
Peace and War in Plato and Aristotle* 


Among the few generalizations that one can safely make about the ancient 
Greeks as well as about us moderns is that none of us, with the exception 
of some certified lunatics, loves war for its own sake and prefers it to peace. 
But when it comes to the question of what war is and why human nature is 
susceptible to it, there are rather profound differences between their percep- 
tions and ours. The best way to observe these differences is to raise a question 
that is probably most central to our thinking about war and peace: is war a 
necessary evil with which we must live, for better or for worse, or can war be 
eradicated from among mankind? 

The generations which, in our twentieth century, created first the 
League of Nations at the end of World War I, and then the United Nations 
at the end of World War II must have had some measure of faith in the pos- 
sibility that war can be avoided. Yet the events that followed the upheavals 
of 1989 in many parts of the world have, to say the least, undermined this 
faith. They have rather raised the question why the demise of autocratic 
régimes—external in the case of colonial powers and internal in the case of 
such totalitarian states as the Soviet Union, Yugoslavia, and others—which 
we should have expected to homogenize different cultures and different 
populations and bring them under one political system, failed to keep 
together what had been united, brought old hostilities to the fore again, and 
often resulted in war. Hope in the efficacy of the United Nations has, at best, 
shifted from the avoidance of war as such to the avoidance of “unjust” wars, 


*This paper originally appeared in Studies in Memory of Abraham Wasserstein, vol. 1, ed. 
H.M. Cotton, Scripta Classica Israelica 15 (1996): 102-18, reprinted by permission of 
Scripta Classica Israelica. \t is dedicated to the memory of Professor Abraham Wasserstein, 
a much-missed friend and respected colleague, whose contributions to scholarship are 
living proof that the present cannot be understood without some knowledge of the past. I 
am happy to acknowledge a debt of gratitude to my colleagues, Professor James R. Kurth, 
who helped give this paper direction, and to Professor J. William Frost for bibliographical 
advice. I alone remain responsible for its shortcomings. 
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in which the terms “just” and “unjust” are left undefined.’ If war cannot be 
avoided, we seem to believe, the factors that produce it on any given occasion 
can, nevertheless, be manipulated and regulated in such a way that only wars 
“Sustifiable” in the eyes of a majority of peoples are waged. 

While this may be a fair way to define our own crucial concerns with 
war, I do not think that any Greek before the advent of Christianity would 
have posed the problem in these terms. What views we find expressed in 
Greek literature and philosophy on war and peace universally take it for 
granted that war is as much part of the human condition as is disease or 
death. Some moderns seem to share this general view, for example Reinhold 
Niebuhr in his thesis that the sinful nature of man is the cause of war.’ For if 
sin is part of human nature, war can only be avoided if, as is unlikely to hap- 
pen, the nature of man changes. Still, to show how far removed even this kind 
of thinking is from that of the Greeks, we have only to recall the statements of 
some Greek thinkers who actually welcomed the inevitability of war as part 
of a creative process in mankind. Heraclitus attributed to war the differentia- 
tion between gods and man, free and slave,’ and with his keen sense of the 
paradoxical he called it a Gvvdv.‘ And for Empedocles, Strife is one of the two 
principles at work among the elements without which cosmic change could 
not be explained. In other words, Niebuhr’s view of the ineradicability of war 
is premised on a Judaeo-Christian view of the sinfulness of human nature. 

There is, as far as I can see, nothing analogous to this in Greek thought 
or action. The Greeks regarded war as part of a cosmic process and tended 
to accept it as a given fact of human existence; there may have been an age 
of Kronos in the distant past in which there was neither war nor civil strife? 
and it was possible for them to imagine a happy city, living isolated under 
just laws, unconcerned with war and dominion over others,° but as far as 
present actualities are concerned, they regarded the possibility of eradicat- 
ing war in any shape or form as totally unrealistic. This is shown not merely 


'For an excellent discussion of this age-old problem, see M. Walzer, Just and Unjust Wars: A 
Moral Argument with Historical Ilustrations (New York, 1977). 


*Most accessible in Reinhold Niebuhr on Politics, ed. H. R. Davis and R. C. Good (New York, 
1960), 139-51. 
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in the positive approaches to war which, as we have seen, could be taken by 
thinkers such as Heraclitus and Empedocles, but also in that évdpeta, a cour- 
age that has predominantly military connotations, remained an integral part 
of even the shortest list of cardinal virtues which any pre-Christian Greek 
could compose. At times one even gets the impression that war was regarded 
as a more normal condition in the relation between states than peace; the 
pseudo-Platonic Definitiones, for example, defines “peace” negatively as the 
absence of war.’ 

This is the barest cultural background into which we have to set what 
little Plato and Aristotle had to say on the subject of war and peace. Neither 
of these philosophers ever articulated a coherent doctrine on war and peace, 
so that their views must be patched together from isolated statements, usually 
made incidentally and in contexts primarily concerned with other matters, 
concentrated in the case of Plato mainly in the Republic, the Politicus, and the 
Laws, and in the case of Aristotle almost wholly confined to the Politics.* It is 
remarkable how little contradiction there is in the scattered remarks of each, 
and how the well the two authors complement each other, diverging, as we 
would expect, mainly in their emphasis on different points. 

Neither Plato nor Aristotle shared our optimistic hope that war might 
be avoidable in the kind of world in which we now live, but while Aristotle 
simply unselfconsciously accepts the fact that all political life is divided into 
war and peace,” Plato sees the unavoidability of war as rooted in the dual 
nature of man, composed as it is of body and soul: 


as long as we have a body and our soul is kneaded together with an evil of this sort, we 
shall never adequately attain what we desire, and the object of our desire is, we affirm, 
the truth. For the body afflicts us with innumerable troubles because of the necessity 
to feed it. Moreover, any diseases that befall us impair our pursuit of true Being; the 
body fills us with all manner of appetites, fears, and fancies and with much nonsense, 
so that, in the real and true sense of the saying, it does not even let us think. The body 
alone and its appetites afflict us with war, faction, and battles. For all wars originate 


"Plato, Definitiones 413.a6: Eiprivn nouxta én’ €xOpac moAeuiKac. 


*This may explain why there has been no coherent and comprehensive scholarly treatment 
of the subject of their attitudes to war and peace, either in the form of articles or books. 
G. Zampaglione, The Idea of Peace in Antiquity, trans. R. Dunn (Notre Dame, 1973) devotes 
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in the acquisition of things we need, and we are constrained to acquire what we need 
because of our body, enslaved as we are to its service." 


The idea that wars are caused by the acquisition of things we need for 
physical survival (€mi xpnudtwv Ktijowv) occurs also in the Republic, but with 
a slight difference in emphasis. In the passage just quoted from the Phaedo, 
the feeding of our bodies is an ineluctable necessity (Gvaykatav tpogrv) 
which in turn imposes on us the necessity to acquire things (dvayxaCope8a 
Ktao8a1 S14 TO o@pc). In the Republic, on the other hand, the most primi- 
tive society in which all the needs of the body are met, the “city of pigs,” 
lives in peace and health;'! war comes into being only when the primitive 
grows into a luxurious state. For when the original boundaries become so 
narrow that the state expands into the neighbors’ land, the neighbors, in 
their turn, will “dash forth into the unlimited acquisition of what they need, 
trespassing the boundary of what is necessary,” and thus create war. While, 
as in the Phaedo, the origin of war is here attributed to our need to acquire 
things for physical survival, in contrast the desire for acquisition is described 
as “unlimited”; that is, it exceeds the procurement of the basic necessities 
requisite for life. Plato explicitly shelves the question whether the effects of 
war are good or evil,’ never to take it up again, and confines himself to the 
statement that the origin of war, whenever it occurs, has been discovered in 
appetites “from which more ills public and private come to cities than from 
any other source.”* This indicates that he regarded the appetitive element 
in man, without which he cannot satisfy the needs of the body but which is 
indispensable even when its desires exceed what is required for mere survival, 
as the ineradicable cause of all war. 


Plato, Phaedo 66b5-d2: Ewe dv 16 o@pa ~xwyev Kai ovpme@upyevn A NOV 1 Woxn yet 
TOLOUTOV KAKOD, OD UN Mote KTNOWHEOa ikavOs od emiOvpoduEev’ Papév 5 todto evar td 
aAnéc. uvptas EV yap NHiv doxoAtac napéxer TO cpa did tv dvayKatav tpogrv’ Et1 dé, av 
TIVES VOO01 TPOOTEDWOLV, EUTOSIJovoL Uv trv Tob Svtos Orfpav. Epwtwv Sé Kai ETLOVPLOV Kat 
Pdbwv Kai cidWAwV Tavtodandv Kal pdvapiag EuntynAnow Huds MoAATs, Wote TO AEydpEvov 
W¢ GANOGco TH Svti br’ avtod ovdE Ppovijoat Hiv Eyytyvetar OvdSEToTE OVSEV. Kal yup TOAEUOUG 
kai otdoetg Kal udxas ovdev AAO TapexeEl T TO Opa Kai ai tovtov emOvptar. did yap thv THV 
XPNMATwWV KTHoW Mé&vtEG ot MAELO ylyvovtal, TH SE xprata dvayKaldueba Kt&oO01 did TO 
oGpa, SovAevovtes ti tovtov Separeia. 
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Aristotle criticized Plato for failing to introduce a military element into 
the primitive state. He believed that even a rudimentary organization of four 
or more producers requires someone to adjudicate differences that might 
arise among the producers, and that a military element, here equated with 
an element entrusted with the administration of justice, as well as a delib- 
erative element, is essential for even the most elementary social organism.’° 
What is remarkable about this criticism is that neither here nor elsewhere 
does Aristotle betray any interest at all in the problem of the origin of war. 
Not war as such but the military element in the state commands his atten- 
tion, and since he conceives of the state as a living organism that is prior to 
the parts of which it is composed, he derives the need for the existence of a 
military element in the state from the very beginning not from the physical 
needs of its inhabitants, but from the psychological requirement that the 
polis is an organism that must be as capable of defending itself as it must be 
of adjudicating differences within it and of deliberating about public affairs. 
Plato, on the other hand, raises in the Republic the more basic question of 
the physiological and psychological foundations of society, in order to find 
in them the definition of justice, and in doing so he does not take even the 
physical existence of the polis for granted. Rather, he builds up a model of the 
state piece by piece, and this leads him to see in human desires, determined 
by the body, the origin of war as such. 

A similar difference between Plato and Aristotle can be observed in their 
treatment of acquisition as a motive for war. For Plato, as we saw, acquisition 
is the motive; Aristotle, on the other hand, relates war to acquisition only in 
his discussion of slavery—perhaps naturally so, since slaves were acquired 
through war—and he does so by describing the art of war (noAgpiKn TExvn) 
rather than war as such (mdAepos) as part of the art of acquisition (Kktnt1KN) 
téxvn) rather than of acquisition itself (ktfjo1c).!° We shall return to these 
passages, but for the moment let it suffice to note that Aristotle looks at the 
polis as a known entity, whose functional parts he lays bare by close analysis. 
One of these parts is the art of securing the materials necessary for the sur- 
vival both of the household and of the state, and since some such materials 
are secured by war, the art of war (moAepiKr) becomes for him that part of 
the art of acquisition (ktntiK) which provides slaves or “natural subjects” 
for the state. Plato, however, is interested in war as the expression of an innate 


Arist. Pol. 4.4, 1291a22-33. 
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human instinct, of a part of man’s soul, which explains why wars come about 
and what formative influence they have on the origin of the state in the first 
place. 

That military preparedness is necessary to secure the survival of the 
state was, according to Plato, recognized already by Protagoras, who in his 
myth on the origin of society makes the art of war part of and coeval with 
the development of the moAitixn téxvn, the art of living in society.!” In his 
own program for a state, erected on the principle of division of labor, Plato 
acknowledges this necessity by assigning to a military class the sole function 
of defending the state,'* and the guardian class, to whom the entire manage- 
ment of the state is to be entrusted, must have a warlike as well as a philo- 
sophical temperament.” The insight that a state cannot be well governed 
without due attention to war also characterizes Plato’s later political works. 
Of the three subsidiary arts which, in the Politicus, are to serve the royal art of 
politics, one is the military art (otpatnyiKn or MoAEpIKN),” and in the Laws 
one of the reasons given for setting the number of the landholders at 5040 is 
its divisibility in 59 ways,”! which is most useful eic te MOAELOV Kai doa Kat’ 
Elprvnv Tpdc Gravta ta ovpPdAata Kal KOLVWVTaTa.” 

Aristotle’s recognition of the central importance of preparedness for 
war takes several forms. In his discussion of ideal constitutions he censures 
theoreticians such as Phaleas for not having made sufficient allowance for the 
need to equip his projected state with military strength (moAguiKn ioxts);? 
he believes that the choice of a site for the city should take into consideration 
that it is militarily defensible,” and that a body to deliberate about questions 
of war and peace is an essential element in its structure.” Moreover, the best 
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possible form of government, the moA1teta, is to be based on a large military 
class (tAf80¢ MoAEuIKOv) that has the capability to rule and be ruled under 
a code of laws in which offices are distributed on the basis of merit to the 
well-to-do.” The reasons for this give us a first glimpse at Aristotle’s view of 
the function of war in the good state. He is less concerned with military pre- 
paredness in a physical sense, for if he were, he would not have to insist that 
his military class be recruited from among the well-to-do. His true concern 
is that the state implement a life of virtue, and since in his view the military 
are of all virtues the most widely spread, the excellence of the state can best 
be realized when it is based on those endowed with this virtue, and these have 
to be the well-to-do who have a stake in the country and are at the same time 
able to provide their own arms.” 

What measures can a state take to ensure that it has a military ele- 
ment capable of defending it? To some extent nature helps out in that it has 
endowed some individuals or even societies” with a warlike temperament. 
Plato selected from those endowed with a natural temperament of this kind 
the Guardian class of his Republic. The more purely warlike of these are later 
separated to become Auxiliaries,” while only those who are philosophical as 
well as warlike become Guardians in the narrow sense.*° A second expedi- 
ent is to accustom and train the young, from childhood, in the pursuits of 
war. This had apparently already been part of conventional Greek educa- 
tion, administered by the na1dotpipns,* but Plato extended it not only by 
requiring it also of women” but also by enjoining the female Guardians in 
the Republic to take their children along to war to accustom them as early as 
possible to those sights and experiences in which they would have to engage 
as adult warriors.*? Further educational measures are proposed in the Laws: 
since a man must be trained from childhood by play as well as by serious 
application in those pursuits in which he will have to show his mettle as a 
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man, his martial prowess must be trained by playing with horses; young 
men are to be exposed to praise of the life of war in order to prepare them 
for military service;*° even for adults war games are to be conducted in peace- 
time at least once a month, accompanied by sacrifices, prizes, and songs that 
celebrate valor, in order to safeguard the good life of the city and prevent it 
from being injured by an enemy.*° 

The heavy stress on war in the education of the young is alien to the 
educational values dear to us. Modern educational values emphasize coop- 
eration rather than conflict; living together peacefully, and developing an 
understanding of cultures other than our own rather than defending our 
way of life against external enemies. Our perception of the cruelty and sense- 
lessness of war going on in various parts of the world makes abhorrent the 
thought that our children should be subjected to intensive preparation for 
it. An important reason for that is that while our attitude is shaped by the 
doctrine of the intrinsic value of the individual, for the ancients—and not 
merely for Plato and Aristotle—man was a C@ov noAit1KOv, a being whose 
identity and worth become intelligible only in the context of the society in 
which he lives. And being an integral part of a society saddles each individual 
with a greater responsibility for its survival and for its defense than we are 
prepared to acknowledge. 

This is not to deny that both Plato and Aristotle were keenly aware of 
the dangers inherent in an exaggerated emphasis on war, and that both gave 
thought to the problem of how the dominance of the military must be con- 
trolled or at least inhibited. This comes out most clearly in the criticism both 
have to offer of the constitution and institutions of Sparta and Crete, which 
are geared entirely to war, on the ground that “what the majority of man- 
kind call ‘peace’ is only a name; in fact the natural condition is an everlasting 
unheralded war of all states against all states.”*” As we shall see later, Plato 
uses the view of life as war as the point of departure for his demonstration 
that the prevention of internal dissension and faction is a more desirable 
goal for the establishment of a good state than preparation for war. Aristotle 
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criticizes Sparta for devoting all her efforts to the creation of military excel- 
lence (&petr] moAEutKN) alone, an excellence that may indeed be conducive to 
establishing dominion over others, but which becomes useless once domin- 
ion has been attained and the citizens are confronted with the problem of 
how to use their leisure.** 

Furthermore, both Plato and Aristotle also sensed the danger inherent 
in the presence in the state of a naturally warlike temperament, useful though 
this temperament might be for purposes of defense: what is to prevent natures 
inclined to war from turning against their own government? Aristotle’s aware- 
ness of this problem is shown in his—perhaps mistaken—criticism of the 
Guardian-state sketched in Plato’s Republic: the fact that the Guardians are 
installed as permanent rulers made him apprehensive lest the spirited and 
warlike element in the state might grow restive, challenge the rulers, and thus 
cause civil strife.” That Plato was not oblivious to this possibility can be seen 
in that he attributes the fall of the perfect state to the rise of “spirited and less 
sophisticated men, whose nature inclines more to war than to peace.” 

Measures must, therefore, be taken to keep the military element within 
proper bounds, and foremost among such measures is moral and intellectual 
education. The Guardian must be trained to be not only moAeuiKds but, 
first and foremost, piAdoogos."' The study of arithmetic and geometry is 
prescribed as the first stages in the education of the philosophic ruler, not so 
much for its usefulness in war as for its ability to direct the mind from the 
realm of Becoming toward thinking and the realm of Being.” In the Laws we 
are told that expertise in war (moAguiKn émiotrun) is not a sufficient qualifi- 
cation for military command, if the expert does not also possess the requisite 
virtue to go with it,* and elsewhere bravery in war is given a less high rating 
than steadfast loyalty amid the horrors of civil war (motdtn¢ Ev Toic SEtvois), 
because it manifests self-control and perfect justice in addition to courage.“ 
The superiority of moral and intellectual excellence over military values is 
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also evident when the pleasures of the mpdvipos are said to be of a higher 
order than those of the moAguiKds and the @iAdtipoc;* when the ordinance 
of Adrasteia in the Phaedrus lays down that the highest stage of incarnation 
goes to the soul of a lover of wisdom and beauty, while law-abiding, warlike, 
or lordly kings are assigned only to the second rank;** and when in the Laws 
honors given for military excellence rank below those given for honoring 
the rules written down by good lawgivers.*” But educational schemes such 
as those proposed in the Republic and in the Laws are insufficient if they are 
not implemented by other legislation. In the Politicus, Plato expresses the fear 
that the gentle and the warlike temperament, if left uncontrolled, will bring 
about the enslavement of the state; the gentle because of its love of the quiet 
life and its desire for peace at all costs, the warlike by reason of its aggres- 
siveness and provocation of stronger powers.** As a remedy he suggests the 
enactment by the statesman of strict marriage regulations through which 
the gentle and the warlike will be brought into harmony with one another in 
order to prevent the state from being torn asunder in faction and enmity. 
The purpose of these marriage regulations is thus twofold; they are to 
prevent the state from disintegrating internally, and they are to strengthen 
it against external enemies. In other words, their aim is the inhibition of 
otdoic as well as preparedness for war (m6AguOG). For Plato these conditions 
are merely different kinds of war (ei5n 5¥o0 moAgyov), of which otdotc is 
the more disastrous because it is between citizens of the same stock and of 
the same state.” To treat faction as a kind of war is obvious to us, who, ever 
since at least the Spanish Civil War of the 1930s, know that a civil war may 
well pave the way to international conflict. Yet this kind of linear relation was 
almost certainly not on Plato’s mind, even though a reading of Thucydides 
tells us that he could have said something about it, if he had wished. In fact, 
the nature of otdotc, covering as it does the whole range of internal conflict 
within a state, from irreconcilable differences between parties about policy 
to armed violent conflict between them, makes it more difficult for a Greek 
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to draw this line than it does for us. It can be no accident that Aristotle, who 
has much to say about otdotc and its causes, especially in the fifth book of 
the Politics, nowhere brings it into any relation with war but treats the two as 
entirely different phenomena. 

In what terms, then, does Plato see a relationship between the two? The 
best way to answer that question is, I believe, to start with that passage in the 
Laws in which the Athenian Stranger extends the Spartan and Cretan view 
of life as a continuous war of all against all to a war which pits not only state 
against state but also village against village, household against household, 
individual against individual, and even the individual against himself.°° In 
view of what we have learned in the Phaedo about the loves, appetites, fears, 
and fancies of the body as causing war and faction,*’ we need not be sur- 
prised to have now all conflict, whether within the individual or between any 
large or small groups, subsumed under the name war. For, as we saw in that 
same passage in the Phaedo, the acquisition of the necessities for the nurture 
of the body, is the root of all war and faction, and this need exists alike for 
the individual and for the state. 

Plato is remarkably consistent in maintaining that our acquisitive 
instinct is the cause of otcéotc as it is of war. The absence of any personal 
property of any kind, including even of wives and children, is credited in the 
Republic with the peace and freedom from faction (cotaoikotots) in which 
the Guardians live,” a peace which is jeopardized only when the metals in 
the soul are mixed.* Similarly, we are told that a city will prosper so long 
as it is ruled by those who have a vision of a life better than ruling, because 
they are the truly rich, not in gold but in a good and intelligent life; “but if 
beggars, men hungering for private goods, go to the public coffers supposing 
them to contain the good that they must seize... ruling becomes the object 
of contention, and such a war—domestic and internal—destroys these men 
themselves, and the rest of the city as well?”°* We will not go far wrong in 
interpreting this hunger as embodied also in the desire to acquire material 
goods, for of what other goods should these “beggars” have a vision? 
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The Republic relies for the prevention of this “internal war” (oixeioc 
m6AgpoG) on the superior nature of the philosophic ruler and his vision of 
the Good; by the time Plato wrote the Laws, he had lowered his sights and 
commended muotdtrg Ev toic dSetvoic (“steadfast loyalty amid the horrors” 
[of civil war]) as that perfect civic virtue (Stuxa1oobvny teAgav), which in 
combining justice, self-control, and wisdom with courage constitutes the 
best safeguard against the disruption of the state by otéots,* to which he 
looks for preserving the cohesion of the state. 

The lack of this cohesion is for Plato one of the hallmarks of a democ- 
racy. Democracy is a form of government in which everyone does as he 
pleases: there is no constraint on any individual to go to war when his 
country is at war, or to keep peace when everyone else enjoys peace.** Plato 
does not speak of otéotc in his discussion of democracy, but he does say that 
democracy is not one but many states,*’ and he attributes to its indifference 
to the public good the rise of tyranny. 

If otcotc is a perverse kind of war, directed at fellow citizens with whom, 
rather than against whom, one should join to fight external enemies, the 
wars waged by a tyrant are perverse because they are fought for immoral 
reasons. On this point both Plato and Aristotle agree. Both call the tyrant a 
warmonger (moAgporo1dc) who constantly stirs up war in order to create in 
the people the need for his own leadership.** To preserve his rule and gain 
respect he must affect one virtue alone, namely, that of a military man.” He 
restores by oppression and violent means the cohesiveness which democracy 
has eroded, and he enslaves the masses. If, after eliminating his enemies, he 
still suspects anyone of harboring thoughts of freedom, he thinks up ways of 
putting him at the mercy of the enemy to get rid of him, and this is another 
reason why he is constrained to wage constant war. 

This raises an interesting question: even if we had no explicit statement 
to the effect, it would be reasonable to assume that both Plato and Aristotle 
would regard any defensive war waged for the protection of one’s country 
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as good and just; but are there any offensive wars that can be so described? 
What comes closest to an answer is to be found in a passage of the seventh 
book of the Politics, in which Aristotle discusses the kind of education to be 
inculcated by the lawgiver: “The purpose of training for war should not be 
to enslave those who do not deserve it, but (1) to prevent men from becom- 
ing slaves to others, (2) to seek leadership to be exercised for the benefit of 
the ruled, but not overlordship over all, and (3) to be masters over those who 
deserve to be slaves.”*! These purposes leave an ominous ring in our ears. We 
will readily concede that war is justified to prevent our enslavement to oth- 
ers. But will that also justify a preemptive war against those we think want to 
enslave us? Aristotle does not address himself to this problem, but seems to 
assume that the intentions of the enemy are knowable and, once established, 
justify warlike action. The same assumption underlies the second purpose. 
To be sure, Aristotle rules out any imperialistic war aimed at mere dominion 
over others for its own sake; but who is to say what constitutes “leadership 
for the benefit of the ruled”? Would that not justify a policy of, for example, 
the “white man’s burden”? And, worse still, who is to determine who deserves 
to be slave and who master? On what basis can that sort of thing be known? 

To understand Aristotle’s reasoning, we must start with some views in 
which Plato prefigured him. We had occasion earlier to refer to the distinc- 
tion made in the Laws” between otéoic and war proper, but we have not yet 
taken due note of that part of the statement in which war proper is described 
as one waged for cause “against external enemies who are of different 
descent” (mp0 tovG Extdc TE Kal GAAO@VAOUG. . .S1apepdpEvor). The hint 
here that war of Greeks against Greeks would not qualify as war proper but 
rather as a kind of otdoic that ought to be avoided is made explicit in a pas- 
sage in the Republic, in which, too, war proper is differentiated from otdoc: 
the latter is a domestic conflict between men related to one another (oiketov 
Kal ovyyevés), while méAEuoc is fought against foreign outsiders (4AAStpLOV 
Kat OO8veiov).© But Plato takes a further step: after defining the Greek race 
(to ‘EAAnvikov yévos) as belonging to the first group, and everything non- 
Greek (to Bapbapikdv) as members of the second, he continues: “Then we 
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shall speak of war when Greeks fight with foreigners, whom we may call their 
natural enemies. But Greeks are by nature friends of Greeks, and when they 
fight, it means that Hellas is afflicted by disease and faction, which ought to 
be called otcotc.” It is extraordinary to see assigned to nature (toe) not 
merely the differentiation of mankind into Greek and non-Greek but also the 
mutual hostility resulting from this differentiation. For if Greeks and non- 
Greeks are enemies by nature, this would automatically explain and probably 
even justify wars waged between them, because the laws of nature cannot be 
altered or avoided. 

We can soften Plato’s statement by pointing out that its edge is aimed 
not at the encouragement of war against barbarians but rather at lamenting 
the seemingly unending wars which ravaged the Greek world in the fourth 
century, when Athenians, Spartans, Thebans, and finally Macedonians vied 
with one another in bloody wars for hegemony in Greece.® Still, the attempt 
to inhibit this kind of hostility by channeling it against outsiders on the basis 
of racial (or better cultural) differences is hard for us to swallow. That it was 
acceptable to Plato’s contemporaries is shown by a passage in the Menexenus, 
in which the eulogist praises the Athenians for having spared the Lacedae- 
monian prisoners of Sphagia (= Sphakteria) “on the grounds that one must 
wage war against those of the same descent (1p0¢ TO OHO@VvAOV) until victory 
is won, ... but against non-Greeks until they are destroyed.”® In short, we 
can do no more than accept the differences between the classical Greek out- 
look and the general climate of our own times, perhaps deploring Plato’s 
shortcoming in that he did not in this instance rise above his own times. We 
may also note that, like Aristotle, Plato does not provide the means to answer 
the question whether aggressive warfare is justified against non-Greeks. 

Did Aristotle share Plato’s views in this matter? Specifically, did Aristotle 
think of Greeks as lording it over barbarians by reason of their superior 
nature, when he justified military training for the purpose of establishing 
mastery over those who deserve to be slaves?” There is one piece of evidence 
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which suggests that the answer is an unequivocal “yes.” Plutarch credits 
Alexander the Great with having ignored Aristotle’s advice “to treat Greeks as 
a leader and non-Greeks as a master”; however, in the first place, it is by no 
means certain that the attribution of this advice to Aristotle is correct, since 
Eratosthenes did not attach Aristotle’s name—or any other name, for that 
matter—to his quotation of a very similar bit of advice alleged to have been 
given to Alexander,® and secondly, the advice, if given by Aristotle, may have 
been addressed to a specific situation, so that it would not necessarily reflect 
Aristotle’s general outlook. 

A more promising approach is to start with a passage in which Aristotle 
discusses the art of acquisition (ktnt1KN) in its relation to the art of provid- 
ing the wherewithal for household management; it needs to be quoted in 
full in order to be seen in proper perspective: “If then nature makes nothing 
without a purpose or in vain, it necessarily follows that nature has made all 
<animals> for the sake of man. For that reason, too, the art of war will some- 
how be an art of acquisition (for the art of hunting is part of it) to be used 
against wild beasts and against those humans who, though meant by nature 
to be ruled, refuse <subjection>, convinced that a war of this sort is by nature 
just.””° The statement sounds more callous and cruel to our ears than in fact 
it is: to apply the epithet “just” to a war fought against people who refuse 
subjection opens the floodgates to a dangerous kind of thinking. However, 
sober reflection on this passage in its immediate context and in the context 
of Aristotelian political thought will show that it is not as brutal as it appears 
on the surface. The kind of war discussed here is predicated on a certain view 
of “nature” and Aristotle is careful to modify the adjective dixatov by adding 
vot (“by nature”) to it. Plato, too, appealed to nature in differentiating war 
from faction and in basing conflict between Greeks and non-Greeks on their 
“natural” enmity, although he did not go as far as Aristotle in calling war 
between these two “just.” This brings us back to the heart of our question: 
did Aristotle have the barbarians in mind when he justified war against those 
who refuse to accept the inferior role assigned to them by nature? 


Plutarch, Moralia 329b (De fortuna Alexandri): toi pév “EAAnow tyepovikds, toi 5é 
Bapbd&pois SeonotiKds XpwpEvos. 


Eratosthenes apud Strabo 1.49: toig pév “EAANow we gidoic xpro8a1 toic 5é BapPapois we 
ToAEytois. 


Arist. Pol. 1.8, 1256b20-26: ci pév obv 1 QUoIg UNOEv rte atEAgS Moet pte UdtHy, 
avaykaiov TOv avOpurwv EveKEv ALTA Tdvta TEMomKEeval trv vot. 410 Kal 1 MoAEuIKH 
QboEL KTNTIKH Tw Zotat (1 yap OnpevtiKr) Epos avtijs), f Sei xproOat npdc te ta Onpia Kai TOV 
avOparwv door nepuKdtes pxeobar yn BEAovotv, Ws Pvoet Sikatov tobtov Svta Tov NdAEHOV. 


84 Chapter 5 


To answer this question it is necessary to digress briefly to explain some 
of the factors relevant to an understanding of the role nature plays in Aristotle’s 
political thought. In his view, any social relation (kowwvia) is possible only 
because each participant in it is endowed by nature with certain qualities which 
require for their fulfillment the presence of another participant whom nature 
has differently endowed. On the lowest level, for example, the minimum require- 
ment for the existence of a family is the presence of male and female,” neither of 
whom can fulfill its natural function without the other. Other relationships simi- 
larly structured are master-slave,” man-animal,” and body-soul.”* Moreover, in 
these relationships nature has marked out one side to be the dominant or ruling 
element and the other to be ruled by it;”” however, although the ruling element 
is the better of the two,” it cannot do without the ruled element any more than 
the ruled element can do without it, since both are necessary for survival.” 
Accordingly, the relationship is beneficial to both elements.”* This means that 
slavery exists by nature and is beneficial to master and slave alike. There is no 
difficulty in defining a natural slave: “All men who differ from others as the soul 
from the body and a man from an animal... are by nature slaves, and it is better 
for them, since it is so also in the other relations mentioned, to be ruled in this 
relationship”;” and from this it follows that natural slavery is both beneficial and 
just for the slave.® Still, it is less easy to determine in a particular instance which 
individual is a natural slave, since, contrary to the situation in the male-female 
or man-animal relationship, nature has not marked out the ruling element from 
the ruled by giving it different physical or social characteristics.*! 
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Ibid. 1.5, 1254a28-32, b2-16. 
Ibid. 1.5, 1254a25-28, bio-14. 


“Survival (owtnpia) at 1.2, 1252a30-34; 1254b10-13; necessity (dvayKaiov) at 1.5, 
1254a21-24, bis. 


*Ibid. 1.2, 1252434; 1254a21-24, b6-9. 


*Tbid. 1.5, 1254b16-20: S001 pév obv tocobtov Sieotéoww Soov Wuxr] GHpatos Kai KvOpwroc 
Onpiov . . .obtot pEv Eict PUGET SobAol, otc PéATIOV EotIv Kpxeoban TabtHV Try apxriy, EimEp ToIC 
eipnPevorc. 

“Ibid. 1.5, 1255a1-3; 1.6, 1255b6-15. 


*!Physical: ibid. 1.5, 1254b27—55 a1; social: 1.3, 1253b18-23; 1.6, 1255b1-4. 
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Moreover, it is a fact of experience that natural slaves and natural free- 
men are not always actual slaves or actual freemen.” Slavery is also a legal 
status to which those have been reduced who have been taken as prisoners 
of war: is it just that such people should be slaves? Aristotle devotes an entire 
chapter* to this question, in which he discusses and criticizes the arguments 
on both sides of the issue, but comes to no conclusion himself beyond stating 
that the debate itself really constitutes an attempt to discover what a natural 
slave is.** There is no need for us to rehearse the various arguments here, 
except to mention one point relevant to our purposes: against those who 
defend the justice of enslaving war prisoners on the grounds that the law of 
war makes it just that the conquered be the property of the victors, Aristotle 
argues that someone reduced to slavery in a war whose original cause is not 
just does not deserve to be a slave and is, therefore, a slave unjustly.® This 
statement, implying as it does that a war may be just or unjust, also serves to 
explain the grounds on which Aristotle later describes as naturally just a war 
waged against those who refuse to accept the role of subjects which nature 
has assigned to them.* 

This brings us back to the question whether Aristotle regarded all non- 
Greeks as natural subjects, a war against whom would be just. The answer 
is not simple, but I believe it adds up to a negative. In the passage on legal 
versus natural slavery, which we have just discussed, Aristotle notes that those 
who defend the slavery of prisoners of war as just never think of themselves 
as possible slaves but only of non-Greeks, and he criticizes them for being 
driven to the conclusion that all barbarians are ipso facto slave and all Greeks 
inherently free.*” In short, he dissociates himself from this view. Elsewhere, 
however, he seems to come close to regarding non-Greeks as natural slaves. 
Among non-Greeks, he asserts, the female and the slavish are of the same 
order, because they lack a naturally ruling element, so that marriage becomes 
the union of one slave with another: he cites a line from Euripides as point- 


ing in the same direction: “it is proper that Greeks should rule barbarians,”** 


“Ibid. 1.6, 1255b4-5. 

STbid. 1.6. 

“Tbid. 1.6, 1255a30-32, 1255b4-15. 

Ibid. 1.67, 1255a24-28. 

‘Ibid. 1.8, 1256b20-26. See above, nn. 16, 70. 
STbid. 1.6, 1255a28-1255b4. 

Euripides, JA 1400. 
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that is, as indicating the natural identity of non-Greek and slavish.” But here, 
too, it is worth noting that the conclusion that Greeks should rule non-Greeks 
is not Aristotle’s own but attributed by him to a kind of thinking prevalent 
in ancient Greece. In his own name he never goes beyond saying that there 
is no naturally ruling element among the barbarians. In yet another passage 
he states merely that in their character non-Greeks are by nature more slav- 
ish than Greeks (SovAlKWtepor eivar ta HON Poe oi pEv PdpRapor Tv 
‘EAArVvwv), but he merely uses this observation to explain that non-Greeks 
accept as legal and traditional a kind of kingship which resembles tyranny, 
because they can endure despotic rule without grumbling;” he does not 
draw from it the conclusion that Greeks should try to subject them by war- 
like means. 

To sum up this part of our discussion: for both Plato and Aristotle 
war is the manifestation of natural differences among mankind; but 
while Plato sees these differences in ethnic terms as evoking a conflict 
between Greeks and non-Greeks, Aristotle, on the basis of a more exten- 
sive and searching analysis of what constitutes “nature,” regards as “just” 
a war waged for the establishment of the natural condition in which the 
naturally ruling element dominates that which is meant but refuses to be 
ruled. 

Neither for Plato nor for Aristotle is war ever an end in itself. It may be 
inevitable, but it is always deplorable. There are hints in Plato which suggest 
that he may have looked upon war as one of the less attractive byproducts 
of civilization. In the Republic, it does not exist in the “city of pigs,” the rudi- 
mentary state, but comes into being as an evil only with the evolution of the 
luxurious state;”! and later it is said to come about as a degeneration from the 
perfect into the timocratic state.’ In the Politicus, too, a society without war 
is retrojected into the mythical paradisiacal age of Cronos.” And yet, if civi- 
lization has brought us war, it has also, both in Plato’s view and Aristotle’s, 
enabled us to find the means of trying to control the uses of war through 
legislation and education in such a way that the virtues of peace can flour- 
ish. This aim is most clearly stated in Plato in a passage in the Laws which 


“Arist. Pol. 1.2, 1252b5-9. 

Ibid. 3.14, 1285a18-24. 

"Plato, Rep. 2.372d1-3, 37304-37422. 
“Ibid. 8.547a2-4, €1-548a3. 


Plato, Politicus 271e2. See n. 5 above. 
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constitutes his final response to the Spartan view that a good constitution 
ought to be geared to war: 


The best condition, however, is neither war nor faction, and we must pray that there 
will never be a need for them, but peace and friendliness toward one another. And 
this means, it seems, that the victory of a state over itself is not the best but an indis- 
pensable condition. One might as well regard a sick body which has been purged by 
a physician as being in the best possible shape and pay no attention to a body that 
has no need of treatment at all. Similarly, when we think of the happiness of a state 
or of an individual, no one will ever be a proper statesman, if foreign warfare is his 
only and primary concern, nor a consummate lawgiver if he does not design his 
legislation on war as an instrument for peace rather than his legislation on peace as 
an instrument for war.% 


The passage is self-explanatory, but it should be pointed out that war is 
not regarded as avoidable but merely as something the need for which ought 
to be averted by prayer (4neuxtov). For that reason war-games are made an 
essential part of the education of the city that is to live a good life, in order 
to ensure that it inflict no wrong on others or sustain wrong at the hands of 
others. A good city will live a life of peace, an evil city a life of external and 
internal war; therefore, each citizen must ready himself for protecting his 
state by preparing for war in peacetime and not wait until war breaks out. 
As a later generation put it: si vis pacem, para bellum: preparedness against 
the possibility of an external attack is the only justification for military train- 
ing. Without this preparedness a good life is impossible. 

Preparedness for war as a means toward the good life is also an impor- 
tant theme of book seven of Aristotle’s Politics, where it is first stated, as 
it was in Plato’s Laws, as part of the criticism of the military aspect of the 
Spartan constitution. Our image of a happy state living undisturbed by itself 
and under good laws, Aristotle says, would not be of a state organized with a 
view to war or the conquest of enemies. “It follows,” his criticism continues, 
“that while we must clearly count all military pursuits as noble, we must 
bear in mind that they are not the highest purpose. A good lawgiver is one 
who has the vision of how a state or human kind or any other social group 
can have its share in a good life and in that measure of happiness which it 
is possible for it to attain.””* From this position, Aristotle goes on to develop 


“Id., Laws 1.628cg9-e1. 
*Ibid. 8.82ga1-c5. 
Arist. Pol. 7.2, 1324b41-25a10. 
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what seems to me to be the most profound statement of the role of war in 
human affairs that has come down to us from classical antiquity. War must be 
subordinated to the end for which the state exists, and that is the quest for the 
good life. Through legislation and education the statesman must implant the 
conviction that the end alone—the good life—is noble (kaA&); the means to 
attain that end are merely necessary and useful (dvayKata Kai xprjoyia) and 
are, therefore, not pursued as ends in themselves. In short, war is no more 
than a means to the attainment of peace, just as business is no more than the 
means toward that leisure which makes up the good life.”” The lawgiver must 
do everything he can to ensure that his legislation concerning war and all his 
other measures are designed to create an atmosphere in which peace and the 
leisure requisite for it can thrive: war must never be waged to enslave those 
who do not deserve it; its only purposes, as we have seen, are the prevention 
of one’s own slavery, to give leadership to those who can benefit from it, and 
the establishment of mastery over those who deserve to be slaves, since, in 
Aristotle’s view, the last mentioned will not be enabled to fulfill their place in 
the scheme of things, that is, they will not be able to live a good life, unless 
they have the master whom their condition naturally requires.” 

There is one further way in which war may be useful. The leisure and 
peace which are a precondition for a good life can be maintained only if the 
state has those qualities or virtues which will enable it to make intelligent 
use of what prosperity it possesses. The most important of these qualities 
is love of wisdom (@iAocogia) which enables the state to enjoy what goods 
it has. But love of wisdom needs the support of self-control and of justice 
(ow@pootvn Kai Sikatoovvn), which happen to be qualities as essential in 
war as they are in peace, especially since self-control requires the presence 
of courage and endurance (dvdpetav Kai KaptepiKrv), without which the 
state could easily be enslaved by any aggressor. Left to itself, the enjoyment of 
prosperity will make men overbearing, but war, Aristotle believes, will bring 
out precisely those virtues of self-control and justice which will provide the 
underpinning of that love of wisdom which the state needs for a good life of 
peace and leisure. And the greater the abundance of goods, the greater will 
be the need for love of wisdom, self-control, and justice, so that these goods 
may be enjoyed in leisure and peace.” 


Ibid. 7.14, 1333a30-b5; cf. 7.15, 1334a11-16. 
“Ibid. 7.14, 1333b38-34a10. 
Tbid. 7.15, 1334a11-40. 


Peace and War in Plato and Aristotle 89 


Aristotle’s view of the function of war as a means to the end of a good 
life is thus not very different from Plato’s, although his explanation is con- 
siderably more subtle and sophisticated. Plato had proposed war-games to 
inculcate this kind of military preparedness in the state. Aristotle makes no 
specific suggestion beyond emphasizing the need for physical training; but 
he is more concerned about its possible excesses than about its positive con- 
tent.'° In sum, Plato and Aristotle take the existence of war for granted as 
an unalterable fact of the human condition in the world in which we live. A 
world free from war may have existed in a distant mythological past and may 
exist in our imagination. No measures are proposed by either philosopher to 
avoid war altogether, but both try to harness it into the service of the good 
life—to eb Cfjv—which is the true end of human existence. 

The nature of the evidence for my subject has compelled me to dwell at 
greater length on war than on peace. Yet a picture of peace, on which both 
Plato and Aristotle would agree, has now emerged from our discussion. It is 
not a utopian state of affairs in which the differences that separate man from 
man will be obliterated, and it is not a messianic age in which the lion will 
lie with the lamb. In fact, such conditions, when hinted at all, are branded 
as unrealistic by being relegated to a mythical past, and not, as in the mes- 
sianic vision of the Judaeo-Christian tradition, projected into the future. 
What we do get is the idea that peace exists in a society which, guided by law 
and trained by education, pursues excellence in the use of the goods it has, 
a society which knows that leisure is needed for the good life, but also that 
this leisure is imperiled if men are not prepared at all times to defend it by 
military means. 


Tid. 8.4. 
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Pindar, Nomos, and 
Heracles (Pindar, frg. 169 
[Snell] and POxy. 


No. 2450, frg. 1)* 


Few fragments of Greek poetry have been cited in ancient literature as fre- 
quently as Pindar’s poem on vépos paotAevc.! From its earliest mention, per- 
haps still within Pindar’s own lifetime and certainly not long after his death, 
at the end of Herodotus’ story about Darius’ experiment with the Indians 
and Greeks concerning their respective funeral customs’ down to the entry 
“vdpos 6 m&vtwv Baoevc” in Hesychius’ lexicon in the fifth century of our 
era, there are no less than twenty-two references to it,’ and the manner in 
which many of these are made suggests that the beginning of the poem may 
have become proverbial soon after Pindar wrote it and remained so through- 
out antiquity. The fragment, in Snell’s text, consists of only six lines, the second 
of which has presented a number of difficulties, due mainly to textual variants. 
But, in addition, the poem offers in itself no decisive clues to help in its inter- 
pretation and already received widely divergent explanations in antiquity. No 


*This paper originally appeared in Harvard Studies in Classical Philology 69 (1965): 109-38, 
reprinted by permission of the Department of the Classics, Harvard University. It is dedi- 
cated to Harry Caplan. 


'Except where specifically stated, I shall base the following discussion on the text given as 
frg. 169 in B. Snell (ed.), Pindari Carmina cum Fragmentis’ (Leipzig, 1955). Other recent 
publications of the text are A. Puech (ed.), Pindare 4 (Paris, 1923), frg. 49; C. M. Bowra 
(ed.), Pindari Carmina cum Fragmentis’ (Oxford, 1947), frg. 152; and A. Turyn (ed.), Pin- 
dari Carmina cum Fragmentis (Cambridge, Mass., 1952), frg. 187. 


*Herodotus 3.38. 


’My count is based on Turyn’s apparatus criticus (above, n.1) 350-352. See also the less 
full apparatus in Th. Bergk (ed.), Poetae Lyrici Graeci 1° (Leipzig, 1866) 344-346, and 
O. Schroeder (ed.), Pindari Carmina (=PLG 1°) (Leipzig, 1900) 457-58. 
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wonder, then, that few fragments, apart from those of the Presocratics, have 
been discussed by modern scholars with the same frequency and intensity 
as this one.* 

New evidence on this fragment has recently come to light with 
the publication by E. Lobel of a papyrus from the first or early second 
century A.D. Its discovery has added more than two dozen new lines to 
the fragment, beginning where the fragment leaves off, and has given us 
more or less well-preserved pieces of another thirty lines, which come 
later in the poem.° As a result, the text of the poem, to the extent that it 
has now become more intelligible, and its interpretation deserve renewed 
consideration. 


While the new papyrus contributes nothing new to the clarification of the 
occasion for which the poem was composed,° it leaves no doubt that its 
structure is triadic. In the colometry of the papyrus, strophe and antistrophe 
have 13 verses each, and they were followed by an epode of at least 14 verses. 
Only the first strophe-antistrophe pair, the first six verses of the first epode, 
and the first eight of the second strophe are sufficiently well preserved to be 
considered in interpreting the poem and its theme. For the beginning of the 
poem as a whole we still depend on the literary tradition; but even here the 
papyrus enables us to make some revisions in the light of the beginnings of 
the first antistrophe and of the second strophe, and it is with this that we 
shall start. 


‘For the most important modern treatments, see the works discussed by M. Gigante, Nomos 
Basileus (Napoli, 1956) 79-92, and his own discussion, ibid. 72-102. To these should be 
added. E. Laroche, Histoire de la racine veu- en grec ancien. Etudes et commentaires 6 (Paris, 
1949) 174-175; E. des Places, Pindare et Platon (Paris, 1949) 171-175; E. R. Dodds, Plato: 
Gorgias (Oxford, 1959) 270-272; and F. Alderisio, “Il Nomos di Pindaro nel Gorghias e 
nei Nomoi di Platone,” Rassegna di scienze filosofiche 13, (1960): 22-46. The last-mentioned 
work has not been accessible to me. 


°E. Lobel (ed.), The Oxyrhynchus Papyri, Part XXVI (London, 1961) no. 2450, frg. 1. That 
the papyrus belongs to the literary fragment 169 of Pindar is guaranteed by its first three 
lines, which correspond unmistakably to the end of the fragment. 


‘It may have formed part of Pindar’s two books of Dithyrambs, see Lobel, Oxyrhynchus 
Papyri, 141. 


Pindar, Nomos, and Heracles 95 


The literary fragment, as known before the publication of the papyrus, 
runs: 


vous 6 Tavtwv Baorevs 
Ovat@v te kai dBavatwv 
yer Sikar@v To Brordtatov 
UMEPTATA XELPt. TEKHATPOAL 
5 Epyoioww ‘Hpakdéoc. 
émei Pnpvdva Boas 
KukAwniwv emi mpo8tpwv Evpvo8éoc 
AVAITHTAS TE KAI ampIdtas EAAOEV 


This text’ is a composite of two ancient sources. The earlier and more 
important of these is Plato’s Gorgias 484b, where Callicles quotes the first 
five verses as far as ‘HpaxAéoc. émei and then trails off into a paraphrase 
which includes the word ampidtac and the explanation: Agye1 8’ 6t1 ote 
TPIApEVOG OUTE Sdvtos Tob Inpvdvov NAdoato tac Botc.* The Pindar text 
of the Gorgias is again quoted, probably from the Gorgias and not from an 
independent source, in Aelius Aristides’ treatise On Rhetoric, and it is the 
scholiast on this passage who constitutes the second source of the literary 


"The text is Snell’s in the Teubner edition of 1955, but I have changed his colometry 
in two places in the light of antistrophe 1 and strophe 2 of the papyrus. I have divided 
Snell’s lines 1 and 4 to be my lines 1-2 and 5-6. The texts of Bowra and Turyn differ from 
Snell’s in that each incorporates Schroeder’s emendation (458) Tapvdva in line 6 in place 
of ['npvdva, which had itself been emended from the ['npudvov of the manuscripts by A. 
Boeckh (ed.), Pindari Opera Quae Supersunt 2.2 (Leipzig, 1821) 642. Moreover, Turyn fol- 
lows Boeckh also in accepting the variant reading rAaoev in place of €Aacev in the last line, 
and he emends line 3, to read: dye1 dikotov 16 Bioidtatov. We shall have more to say about 
this emendation below, n.8. Snell’s third edition of Pindar’s fragments (Leipzig, 1964) 
appeared after the completion of this article. | am happy to see that the colometry now 
adopted by Snell is identical with what is suggested here. 


‘Plato, Gorgias 484b. It is noteworthy that all the best manuscripts of the Gorgias, the 
Bodleianus, the Venetus, and the two Vindobonenses W and F read Biatwv tO dikardtatov 
in line 3; only a marginal note in the Parisinus (V) has the reading accepted by Snell, 
Bowra, and most modern editors. Even Wilamowitz, who believed that the Gorgias quota- 
tion ran Pia1dv 16 dixardtatov (Platon® [Berlin 1920] 95-105), admits for Pindar, ibid. 95, 
that “an dem Wortlaute, wie ihn Boeckh wesentlich hergestellt hat, kann kein Zweifel 
sein.” I agree with Dodds, Gorgias, 272, that the corruption in the good manuscripts is no 
more than a spoonerism. For when Plato paraphrases Pindar in Laws 4.714 e-715 a, using 
the words dyetw dixo1obvta tO Brodtatov, he certainly had in mind what has come to be 
the modern text; and that this text is Pindar’s is also confirmed by a scholion on Pindar’s 
Nemeans 9.35 a, where the beginning of our poem is quoted down to xetpt in line 4. Turyn’s 
reason for changing d1xo1v to dixctov is not very cogent. He argues that the present tense 
of -dw verbs is very rare in Pindar and Bacchylides; still, this does not exclude its use here, 
and the interpretation which results (“legem vim maximam pro iusto habere”) gives a meaning 
to &yew for which I cannot find a parallel. 
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fragment in that he provides the rest of the clause which starts with emet. 
He quotes:’ émei Pnpvdvov bdacg KukAwneiwv emi mpo8tpwv Evpvobéws 
ovvaipettar (Oxon.: dvaipettat), Kai dnpidtacs EAaoev, and then contin- 
ues with the following paraphrase:! éme1d1] tag tob [npvdvou Bdac ovte 
aitrjoacs ote mpiduevoc HAacev cic tov oiKov tob Evpvo0géws. Boeckh 
was the first modern scholar to realize that this text would not do."! Apart 
from making the dialectical emendations Tapvéva and Evpvo€os, he 
noticed that the scholiast’s text at ovvorpettat (or dvaipettat which is the 
reading cited by Boeckh) should, but does not, agree with oUte aitrjoas 
of his paraphrase. Moreover, the correspondence of the two participles of 
the paraphrase—oUte aitnoas obte mpiduevoc—with Plato’s paraphrase in 
the Gorgias: obte mpidpEvos ote S5dvto¢ suggested to him that dvatipeitat 
is a corruption of an adjectival form of the verb aitéw and he offered the 
ingenious emendation dvattrtas te in its place which has the merit of 
explaining the corruption as due to initial assonance and similarity in the 
letters involved. This emendation seemed so simple and natural that all 
subsequent editors of the fragment have adopted it. But this, Boeckh’s most 
signal contribution to the establishment of a text, must now be reconsidered 
in the light of the new POxy. 2450, frg. 1. 

This reconsideration can best be carried out in the context of a discus- 
sion of the text of the poem as a whole, to the extent that the papyrus makes 
it intelligible for us. The text which I give here is based, from line 6 on, on 
Lobel’s editio princeps and on a number of restorations proposed by D. L. 
Page.'’ Divergences from Lobel and Page will be indicated in the comments 
below. 


otp. a! vos 6 Tavtwv Baorevs 
Ovatav TE kal dBavatwv 
dyer Sikar@v to Prardtatov 
UMEPTATAL XELpt. TEKHATPOAL 
5 Epyouoww ‘Hpakdéoc. 
énei [npvdva] das 
KukAwretlov émi mpd8vupo[v] E[vpva]0éo0¢ 


*Schol. Ael. Arist. Dindorf 3.408, 20-21. 

“Tbid. 22-23. 

"Boeckh, Pindari Opera, 640-43. 

See ibid. 

Proc. Cambridge Philol. Assn. 188, n.s. 8 (1962): 49-51. 
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anpdtac te K]oi dnpidtac EAacev. 
KEtvoc Kai] Atourdeos innous 
ExAew_, pd] vapxov 

K[i]kévev [nap& Bioto]viéi Afuvalt] 
XaAKoOWp]aKos 'EvvaAtov 
dapucoac] ExnayAov vidv, 


Aids bnoot]évta péyav 

mad’ ob Kd]pwi GAN a&peta. 

Kpéooov yap aprafouevwv te8vduev 
TPO xpnp|dtwv fH KaKov Eupevan. 
Kpupdav] goeAB@v pEéya 

otéyos vluxti Bias 656v 

xep@v ed]pe AaBov 8 év[a hOrt]a red5é[p]o[rov] 
bé[tvarc] év AWivars BéAlev Mpotdtac] 
inn[wv powoul€[vlav pp_lvac doar] 
kat uli Kepdifov 

taxéwes 8’ dpabny[oe] dralAlevK@v 
doté[wv] do0n0¢ é[p] <e>1KopHEvwv. 
68 ddb[ap mJAextév te xaAKov 


brepr[Pwole tparelav 
mpobé[tw]v dAvowtov 
5v’ Epx[E]wv, tetpe 5 otepecn [7] 
bAAav [p]ev oxéAos, &AAav Sé nax[vv,] 
tav d€ TpUEVOV KEhaAdc 
dd[a]é alb]yéva béporoav. 
Jopevel Jtvpavy[y — — 
é]k Aexéwlv 
EuoAle Kai ratda[- — 
‘Hpaxal€los é&a = v[ 


“Hpac éetpats LOevéAo[1]6 pv 

vid Ké[A]evoe<v> pdvov 

évev ov[pploxias fev. 

Kai IdAao[cs é]v EntanbAo101 péevw[v pdvoc 
OrPats Aulhitpvwvt te cpa yéwlv 

— ——~]pim 8’ éxi OrjKar 
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I shall confine my comments to those passages on which Lobel, Page, or other 
scholars have not commented, or, as stated, where my readings differ from theirs. 
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Line 7: Beginning with Boeckh, all editors of the literary fragment have 
read this line: KukAwmiwv émi mpo8tpwv EvpuoGéos. The need for respon- 
sion with line 20: ]pe: Aabwv & Eva bOta nedSdpoiov and with strophe 2, 
line 7: Kat ‘IdAaoc év EntanvAoioi pEvwv Ydvoc makes it clear (a) that 
Dindorf’s reading of the lengthened adjectival form KukAwmet- in schol. Ael. 
Arist. III.408.19 is preferable to the form in -1-, and (b) that the accusative is 
preferable to the genitive. For if the genitive forms were to be retained, line 7: 
-@v Eni would have to respond with line 20: -pé A&Pdv and str. 2, line 7: 
-6¢ €v ett; but “pairs of bicipitia following one another are .. . not found 
in Pindar and Bacchylides.”'* Moreover, Pindar regularly follows the normal 
Greek practice of using emt with the accusative with verbs of motion;!° 
Rumpel, Lexicon Pindaricum (Leipzig 1883) cites only one instance of ni + 
genitive with a verb of motion,”’ in a passage in which the verb of motion is 
used in a transferred rather than in a physical sense and where ént is more 
naturally interpreted as meaning “upon the surface of” than indicating the 
goal of motion. 

It must be admitted, however, that the reading adopted here: KukAwme1ov 
Emi mpd8upov EvpvoVEoc presents some difficulties. In the first place, it com- 
pels us to regard the final syllable of mpd@vpov as long. But this metrical- 
lengthening is not unprecedented,'* and, further, Pindar elsewhere seems 
to prefer the singular to the plural of mpd@vpov when a specific entrance 
way is mentioned.'’® Secondly, the responsion of -oV E0pt08€6¢ with Pata 
nTEdSApS10V and -Ad101 HEVGV UGvGc is rare but not unattested in Pindar. A 
biceps between two longa occurs also at Olympians 10.99, and there, as here, 
it is in a proper name.” 

Line 8: The responsion of this line with lines 21: pétvaig Ev ArBivaic 
BéAEv wpotdatas and str. 2, line 8: Orfais "Auditpvwvi te o&pa yéEwv 


MP. Maas, Greek Metre (Oxford, 1962), sec. 40. 


"See R. Kithner and B. Gerth, Ausftihrliche Grammatik der griechischen Sprache 2.1° (Hannover 
and Leipzig, 1898) 496 and 503. 


°E.g., Pindar, Olympians 3.10, 8.12; Pythians 3.69, 4.203, 11.49; Nemeans 10.11 and 73. 
‘Pindar, Pythians 4.273: GAN’ ent xwpag abtic Eooa <sc. ndAw> dvonadégs 51 yivetan. 


‘See P. Maas, Die neuen Responsionsfreiheiten bei Bakchylides und Pindar 1 (Berlin, 1914), 
Exkurs 2.3, 18-20, and B. Snell (above, n.1) 320, both cited by E. Lobel (above n.5) 


149. 
Rumpel, Lexicon Pindaricum, cites only one passage for the plural (apart from frg. 169) 
against four for the singular. 


“Cf. Maas (above, n.14) sec. 38, where the reference is erroneously given to Olympians 
10.9. 


Pindar, Nomos, and Heracles 99 


compels us to abandon Boeckh’s emendation dvaitritac te as being too long 
by one syllable. But what are we to put in its place? It seems to me that any 
restoration must satisfy three minimum requirements, if we retain the Kat 
before dmpidtac: (1) It must respond to patvarc Ev Ai— and Onfatrs ’Audi—, 
that is, it must follow the metrical pattern — — — -; (2) it must convey the 
idea that the cattle were not voluntarily surrendered as the result of a request. 
This idea is inherent in the ovvaipeitat or &vaipeitat of the quotation we 
find in the Aelius Aristides scholion as well as in his paraphrase: obte aitrjoas 
oUte mpia&pevos and in Plato’s paraphrase: obte mpidpevoc ovte Sdévto¢ tob 
['npvdvou; and (3) it must not exceed 9 or 10 spaces on the papyrus.”! 

In addition, two features are desirable in the restoration, though 
they are not absolutely essential: (4) The paraphrases given by Plato and 
the scholiast to Aelius Aristides suggest that a correlative construction cor- 
responding to ovte ... oUte is to be restored. Since —a1 is legible on the 
papyrus before ampidtac, te Kai seems a natural restoration, leaving us 
7 or 8 spaces before te. (5) Furthermore, if we take kai a&mpidtac of the 
papyrus to correspond to oUte mpid&pevoc, which is common to both para- 
phrases, the presumption is that the expression occupying the 7 or 8 spaces 
remaining before te is negative, perhaps an adjectival form beginning with 
an a-privative or with vn-. 

Lobel (p. 149) thought of vnmotvous te, which adjective is found 
in Odyssey 1.160 and would give us a phrase equivalent to the Homeric 
ampidtny avamowwov at Iliad 1.99. But recognizing its excessive length, he 
suggested that an adverb in -{ might fill the space more comfortably than an 
adjective followed by te. This suggestion was taken up and modified by D. L. 
Page, and, independently, it seems, by H. J. Mette,” who, retaining te, read 
avatei te= “without incurring punishment, “with impunity.” 

Yet this reading neither satisfies the second requirement, viz. that the 
restoration contain the ideas of involuntary surrender and absence of a 
request, nor does it conform to the practice of Pindar, who never, in any of 
the passages cited by Rumpel, joins an adverbial and an adjectival expression 
by te Kat. Open to the same objections are B. A. van Groningen’s suggestion 
of npoixdc= “without retribution,” which, in addition, does not fit the meter, 


*!Lobel’s estimate (above, n.5) 149, of about seven spaces before the Kk seems to be too 
conservative; on the basis of the reproduction in natural size of the papyrus, ibid. Plate 
XV B, it appears that as many as nine or even ten letters can be accommodated before k, 
especially if some of them include 1 or p. 


*H. J. Mette in Glotta 40 (1962) 42-43. This reading has also been adopted in Snell’s third 
edition of Pindar’s fragments. 
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and M. Trew’s Aniott, ingeniously argued but unattested in extant Greek 
literature.” 

ampatac= “not for sale” seems to be the least unsatisfactory restoration. 
But, though it meets all the requirements and desiderata outlined above, it 
is not free from doubt. In classical literature it occurs in Lysias 7.6, referring 
to a piece of property which, as a result of confiscation, “could not be sold” 
for three years; in Demosthenes 34.9 it is used of merchandise alleged to be 
“unsaleable”; and in Aeschines 2.23 Demosthenes is accused of not having a 
single part of his body that is “not for sale.” In other words, all these occur- 
rences are not only post-Pindaric but come from prose literature. Still, the 
resulting phrase dmpdtac te Kai anpidtac= “which were neither for sale nor 
had he bought them,” describing the lack of a sale-purchase transaction as it 
does, seems to be striking enough to have a place in Pindar’s style. 

Lines 9ff: Although pictorial representations of the subjugation of the 
mares of Diomedes begin as early as the archaic age,” this seems now to be the 
earliest literary account of this adventure. The earliest datable literary allusion 
to it so far has been Euripides’ Alcestis 481-498. This play was first performed 
in 438 B.c., the very year in which Pindar is believed to have died. It is impos- 
sible to determine whether the reference to this story by Hellanicus, frg. 105 
(FGrH I) is still earlier. 

Van Groningen (n.23) believes that the taming of Diomedes’ mares 
“was the main episode in Heracles’ life which Pindar related in order to 
exemplify the truth of his initial statement.” While this may well be true, the 
fragmentary state of the papyrus does not permit us to be confident. The 
intelligible scraps of what appears to be the second strophe suggest that at 
least one other Heraclean adventure was added to the episodes of Geryon 
and Diomedes. In view of that, I see no need to follow Groningen in taking 
émei (line 6) in a temporal sense; on the contrary, texuatpouar preceding it 
makes the causal meaning almost imperative. 

Lines 10-11 ~ 23-24. The papyrus takes Kixévwv ~ taxéwes into the same 
colon with povapxov ~ -péiGov. However, because this results in 5’ standing 
at the beginning of line 24, I have transposed the two words each into the 
next line. 


8B. A. van Groningen in Gnomon 35 (1963) 129; M. Treu in Rheinisches Museum N.F. 106 
(1963) 199. 


*4A black-figure Attic lekythos, a metope of the Treasury of the Athenians at Delphi, a relief 
on the Amyclae Throne as described by Pausanias 3.18.7, a metope of the Temple of Zeus 
at Olympia, and a relief from the vicinity of Sounion are cited by F. Brommer, Herakles: Die 
zwolf Taten des Helden in antiker Kunst und Literatur (Munster/K6lIn, 1953) 34. 
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Line 14. bnootévta is Page’s restoration. Lobel read 1dvta before péyav; 
avdpiavta, rightly rejected by Lobel on metrical grounds, is nevertheless 
retained by Treu.” 

Lines 19-20: Page” reads vuxtifiac 656v/bPpioc ebpe, taking vuKtiPiac= 
“he who is violent at night” to be an epithet of Heracles. Although Page may 
be right in considering this formation “Pindaric enough,” one should be 
wary of restoring otherwise unattested epithets where other more natural 
possibilities exist, and in the present case, Bias is much more naturally taken 
as a genitive of description with 0dd6v. This, in turn, raises the question of 
the beginning of line 20. If ebpe is right, the word before it ought to respond 
to KuxAw- in line 7 and to kai ’Io- in str. 2, line 7. UBptog is possible only if 
Bias is not to be taken with 056v; it makes more sense, however, to look for 
a modifier of Btac, and a word such as xe1p@v fits the sense admirably and 
gives us an expression well attested in Pindar.”’ 

The papyrus has a v-movable after eb]pe; but since the syllable has to 
be short, both Lobel and Page recognize it as a mistake and delete it. Inci- 
dentally, the converse happened at str. 2, line 5, where a v-movable should be 
added to xéAevoe to make the final syllable long. 

Line 27: Lobel (pp. 150-151) recognized that a verb denoting “breaking” 
or “detaching” must begin this line. Page (n. 26) suggests Umepryyvue, but 
admits that the imperfect here is “unwelcome.” Further, a double rho should 
be expected in the text. bmeprjAace, suggested by van Groningen (n. 23), 
is free from these objections, but “he pulled a chain of entwined links of 
bronze over the mangers of the cattle (that is, the mares)” makes the action 
performed by Heracles unintelligible. bmeprjuwoe= “he freed below” or “freed 
stealthily,” viz. he undid the chain by which the mares were fastened, avoids 
all these difficulties, and perhaps adds a touch of irony at the same time; 
for we know of at least one passage in which the liberation resulting from 
Heracles’ labors is described by the verb gpnudw.* 

Line 29: According to Lobel, the p in otepem@i is not certain, and the 
adjective by itself presents some difficulty. Treu (p. 206) suggests that it may 
be a “colloquial kenning” for Heracles’ club; but there is no evidence for this. 


*Treu (above, n.23) 204-5. 
1. L. Page (above, n.13) with note on p. 51. 


27See Pindar, Nemeans 5.19: ei 8 SABov H xXEipOv Piav fh odapitav Eenaiijoar moAEuov 
ded56xntat. Cf. also Bacchylides (Snell’) 11.91. 


Euripides, Heracles 360. 
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Page emends to otepedic, following a suggestion of Lobel’s, but it may equally 
well be that a dative singular noun needs to be supplied. Unfortunately, we 
get no help from metrical responsion, since no other epode is preserved. 

Of the rest of the first epode beyond line 32 the text is too scrappy to 
permit an intelligent attempt at restoration or interpretation. The difficulty 
of restoration extends also over the first three lines of strophe 2, and the diffi- 
culty of interpretation also over the rest. Still, it may not be amiss to delineate 
the boundaries within which speculation about the possible content of this 
strophe may move. 

Strophe 2, lines 1-2: If maiSa[c (?) ‘HpaKAgoc belongs together, it may be 
that Heracles’ slaughter of his children by Megara, which forms the theme of 
Euripides’ Heracles, was described here. At any rate, I know of no other adven- 
ture of Heracles; with the exception of Hyllus’ services to his father on Mt. Oeta, 
in which children of Heracles played a part. Pindar refers to this slaughter in 
Isthmians 3/4. 81-82: ... EuTupa xaAKoapav oxtw Savdvtwv, tous Meycpa TEKE 
ol Kpeovtic viovc.” If we are right in suggesting that Pindar may have referred 
to this story here, the letters tupavv- read by Lobel at what would be line 35 of 
our numbering might refer either to Lycus or to Creon, and €]k Aexéw[v in the 
next line might be a reference to Heracles’ marriage with Megara.*° 

This brings us to the problem of interpreting “Hpac édetpais in line 4. 
The fragmentary state of the preceding lines makes it impossible to deter- 
mine whether Hera’s behest applies to something said in an earlier line, 
or whether Eurystheus’ command, presumably to Heracles, if he is meant 
by py, or else to the subject of uoAe in line 1, to undertake some journey 
unaided was actuated by the behest of the goddess. The lack of a conjunc- 
tion or a connecting particle gives us reasonable assurance only that no new 
sentence begins with line 4, and the phrase may, accordingly, be taken either 
way. But reasoned speculation may let us take one further step. I know of no 
representation in Greek art or description in Greek literature in which the 
assignment of a specific task by Eurystheus to Heracles is inspired by Hera. 
Hera is often credited with the imposition of the labors as such,*! but she 


“That the children are older than they are in Euripides and that their number is eight 
rather than three does not affect our argument. 


“Treu (above, n.23) 203 seems to take & Aexéwv as a reference to Diomedes leaving his 
bed, ready to give battle, after the slaughter of the attendant. But Pindar, in seven out of 
eight cases cited by Rumpel, follows the more usual Greek employment of this term for 
“marriage bed,” see L.-S.-J. s.v. KEXOG. 


See, e.g., Iliad 19.114—33; schol. Iliad 19.108; Diodorus 4.9.5; Servius on Vergil, Georgics 3.4. 
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is never involved, as far as I can ascertain, in the assignment of a particular 
deed. Although we must not reckon without the possibility that Pindar 
adopted a version of a Heracles story not attested elsewhere, this creates a 
justified presumption that Hera’s behest was not directed at Eurystheus in 
the present passage.” 

If we are to take Hera’s behest, then, to refer to some incident in the 
Heracles legend, there are two stories in particular that come to mind. One 
is the madness which she sent against Heracles to make him slay his children 
by Megara.*’ This would fit our speculation that this episode may have been 
told at the end of the first epode and the beginning of the second strophe. 
But equally suggestive is the story of how Hera dispatched a crab against 
Heracles as he was engaged in combat with the Lernaean Hydra:* according 
to one version,” it was as a result of this that Iolaus came to Heracles’ aid 
against the monster,”* and that would fit in well with Eurystheus’ command 
in lines 5-6 that Heracles, again if ptv in line 4 refers to him, undertake 
the next adventure alone and unaided. In fact, Apollodorus specifically 
states that, because of Iolaus’ assistance, Eurystheus refused to count the 
subjugation of the Hydra as a labor and imposed an additional task upon 
Heracles.*” 

All this, it must be admitted, is no more than reasoned speculation 
on the basis of what extraneous information on the Heracles legends we 
possess, and certainty is impossible to attain. But even speculation loses 
its basis when it comes to interpreting lines 7-9 of the second strophe. It 


For a different view, see Treu (above, n.23) 195, 208. 


*The earliest mention of this story was evidently in the Cypria, see Proclus, Chrestomathy 1 
(Loeb ed., 492), where the pavia ‘HpakAgous is one of the stories told Menelaus by Nestor. 
See also Euripides, Heracles 83 1-832, 855, 859, 1127, 1392-1393; schol. on Pindar, Isthmians 
3/4.81-82; Apollodorus 2.4.12; Diodorus 4.11.1. 


“Hesiod, Theogony 313-318; schol. on Plato, Phaedrus 89c (=Herodorus, frg. 23 and 
Hellanicus, frg. 103 in FGrH. 1); Eratosthenes, Catasterismi 11 (Robert); and Hyginus, 
Astronomica 2.23. 


%>Schol. on Plato, Phaedrus 89 c. 


*Tolaus’ assistance is more frequently attested for this labor than for any other; see Hesiod, 
Theogony 317; Euripides, Jon 190-200; Apollodorus 2.5.2; Diodorus 4.11.6; and Quintus 
Smyrnaeus 6.215-219. In art, representations of Iolaus’ presence begin as early as the 
eighth century B.c. on two bronze fibulae. The most famous are from a pediment found 
among the “Perserschutt” on the Athenian Acropolis and from one of the metopes of the 
Hephaisteion in Athens. For a fuller discussion, see F. Brommer (above, n.24) 12-17. 


*"Apollodorus 2.5.2 and 11. The additional tasks for this and for cleaning the Augean 
Stables for pay were the procurement of the apples of the Hesperides and the descent to 
Hades to fetch Cerberus. 
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may not be too fanciful to restore udvoc exempli gratia at the end of line 7; 
yet neither ancient literature nor ancient art provides us with any tradi- 
tion attributing to Iolaus the erection of a funeral mound for Amphitryon. 
Amphitryon’s tomb was believed to be in Thebes**; but the only connec- 
tion between it and Iolaus is Pindar’s account that Iolaus was buried in 
Amphitryon’s tomb after he had slain Eurystheus.*” This makes it very hard 
to explain Jp1a1 8’ éni Oka in line 9; for the phrase suggests that Iolaus 
erected the mound over a tomb which Amphitryon shared with someone 
else, but of course Iolaus himself cannot well have been that person.” All 
we know about Amphitryon’s death is Apollodorus’ statement that he fell 
in the same war against the Minyans of Orchomenus in which victory 
brought Heracles the prize of Megara.’ This version which, unlike the 
version adopted by Euripides, does not let Amphitryon survive Heracles’ 
children by Megara, leaves room for the guess that it may have been these 
children whom Iolaus buried in one tomb with their grandfather. Yet, 
though Pausanias mentions in the same breath the tomb of Amphitryon 
and of Heracles’ sons by Megara at Thebes,” there is not a shred of evi- 
dence that they were buried in a common grave or even that they were 
buried by Iolaus. The question remains unsolved until, as we may hope, 
further evidence comes to light. 


II 


With this we may turn to the problem of interpreting the text as we now have 
it. But before doing so, it might be advisable to give a rough translation: 


Nomos, king of all, mortals and immortals, brings on with sovereign hand what is 
most violent and makes it just. I infer this from the deeds of Heracles, since he drove 
the cows of Geryon, which were not for sale and for which no purchase-money had 
been paid, to the Cyclopean entrance-way of Eurystheus. He also stole the horses 


Pindar, Pythians g.79-82 with scholion; Nemeans 4.19-20 with scholion; Pausanias 
1.41.1. 


Pindar, Pythians 9.'79-82; cf. also the statement of the scholiast on Nemeans 4.20 that the 
gymnasium of Iolaus was situated near the tomb of Amphitryon. 


“Against Treu (above, n.23) 208-209 and 210. 
“Apollodorus 2.4.11. 


“Pausanias 1.41.1. 
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of Diomedes, after he had subdued by the Bistonian marsh the monarch of the 
Kikones, the marvelous son of bronze-corsleted Enyalios, who resisted the great son 
of Zeus not by reason of greedy insolence but because of his valor. For it is better to 
die in defense of one’s property when it is being robbed than to be a coward. Hav- 
ing stealthily entered the great palace at night, he <sc. Heracles> found the road of 
violent force of hands. He seized one man high in the air and cast him in the stone 
mangers to satiate the most brutal hearts of the raving mares, and they slaughtered 
him. And quickly there rang abroad the dull sound of white bones being crushed. 
Straightway he freed the entwined bronze chain from the cattles’ tables throughout 
their enclosures; and with a firm {—} he wore out one mare as she was carrying a leg, 
one as she was carrying an arm, and another as she was carrying with her teeth the 
neck, the lower part of the head. —... came also . . . child of Heracles ... at Hera’s 
behest the son of Sthenelus bade him go alone without alliance. And Iolaus, staying 
alone in Thebes of the seven gates and building a funeral mound for Amphitryon ... 
on (or: for) one grave...” 


I have intentionally refrained from translating vos, the first word of 
the poem, since the crucial question in any interpretation of the poem must 
be about the meaning of this term. In fact, the poem as a whole—and the 
portions lost to us must also be included—evidently involved a statement 
on the nature of vopoc. Pindar begins with two assertions. In the first place, 
vopos is king not only over men but even over the gods, and secondly, it is 
powerful enough to make just what is elsewhere in Greek thought regarded 
as the very opposite of justice, namely violence.” If this is the thesis which 
Pindar proposes to advance, his arguments, as far as they are preserved and 
recognizable, are taken from at least two of the labors of Heracles. That it is 
no exaggeration to apply the quasi-philosophical terms “thesis” and “argu- 
ment” to this poem is indicated by the use of texuatpopat in line 4, the same 
concept which Thucydides uses so often to bolster his contentions.“* The 
personal commitment inherent in the first person singular of the middle 
voice gives the term a force and a prominence which it has nowhere else in 
Pindar.* 

The first and shorter argument, then, is that Heracles used violence in 
gaining possession of Geryon’s cattle. He drove them off, although neither 


See, e.g., Iliad 16.387-388; Hesiod, Works and Days 275; and Solon, frg. 24.16 (Diehl’), 
where the opposition is implied. 


“For Thucydides’ use of texurpiov and related concepts, see A. W. Gomme, A Historical 
Commentary on Thucydides 1 (Oxford 1945) 92 and 135. 


*Cf. the active use of the verb at Olympians 6.73 and Nemeans 6.8, and the middle at 
Olympians 8.3. 
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had Geryon consented to sell them nor had Heracles offered to pay for them. 
No word signifying “violence” appears in lines 6-8 but the idea of violence 
is clearly present: the causal conjunction émet** makes the story serve as an 
explanation of the contention that voyoc brings on and justifies what is 
most violent, and the verb €Aaoev often bears overtones of violent action.” 
In other words, the fact that the prey was seized and was not acquired by 
way of a regular commercial transaction suggests violence on the part of 
Heracles over against something ordinarily described as injustice which, in 
this account, was sustained by Geryon. Geryon is here not depicted as the 
terrifying triple-bodied monster, which he is in other versions of the leg- 
end,* but as the victim of violence unjustly perpetrated by that hero who 
is commonly regarded as the liberator par excellence from monsters that 
trouble mankind. We are not told, however, in what way vépoc makes this 
Bia1dtatov just. 

That this is the way in which we are to understand Pindar’s first argu- 
ment is corroborated by the manner in which the story of Diomedes’ mares 
is told. We must proceed warily and not lean too heavily on restorations such 
as €xAewe for the portrayal of Heracles’ character. That violence is involved 
in the treatment meted out by Heracles is explicitly stated in line 19 (fiac) 
and supported by the participle apmaGopévwv in line 16. Moreover, the glory 
elsewhere attributed to the exploit® is undercut by the fact that it took place 
in the dark of night (vuxtt in line 19) and, if Page’s restoration xpUfdav in 
line 18 is correct, secretly. It is further impaired in an indirect way in that the 
valor of Heracles’ opponent, Diomedes, is increased. He is described as €xna- 
yAos, while Heracles, if the restorations are correct, is only uéyac. But more 
than that, we are told that Diomedes’ resistance was motivated by dpetr and 
not by xépoc. There is little doubt about the meaning here, despite the fact 
that xd]pwt is only a restoration. For an explanatory marginal note on the 
papyrus reads, according to Lobel: obk Emi UBper GAN dpeEtiic EveKa. TO yap 
Ta EXVTOD pN MpotecBar avdpetov Eotl... KAN ovy vBprotod. ‘HpaKAfic 5E 


*°Pace van Groningen (above, n.23); see above, p. 100. 


“Pindar, Nemeans 5.16; 7.42; 10.70; Olympians 10.71. In Homer, the verb is regularly used 
of stolen cattle or horses, see L.-S.-J. s.v. EAabvw I.2. 


‘Hesiod, Theogony 287-294, 981-983; Stesichorus, Geryonis in J. Viirtheim, Stesichoros’ Frag- 
mente und Biographie (Leiden 1919) 13-21; Aeschylus, Agamemnon 870; Euripides, Heracles 
422-423; Aristophanes, Acharnians 1082; Apollodorus 2.5.10. For pictorial representa- 
tions, see F. Brommer (above, n.24) 39-42 and go-92. 


“Euripides, Alcestis 481-498; Heracles 380-388; Apollodorus 2.5.8; Diodorus 4.15.3-4. 
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ndtker dpeAduevoc.” In view of this, kdpw1 seems to be the only reason- 
able restoration which the surviving -pwi permits, and though it usually 
designates a kind of “satiety” or “surfeit” that comes from greed and leads 
to UBpic*! or which is begotten by UBpic,” there are passages in which it is 
used almost as a synonym for UBptc.* At any rate, any suspicion of greed or 
insolence is removed from Diomedes, and his valorous fight for his property 
leaves no doubt that here again Heracles is depicted as the villain: ndtker 
aed dueEvos, as the anonymous commentator puts it. 

The remainder of the first antistrophe and the beginning of the first 
epode seem to do little more than fill in the picture of the Bia displayed 
by Heracles on this occasion. The treatment given to the attendant is 
told in great detail, and we get a vivid picture of the mares munching 
human flesh as they are being led away. Again, there is no clue here, any 
more than there was in the narration of the Geryon episode, about the 
way in which Pindar thought of vopog as making such violent deeds just. 
About the end of the first epode and the preserved parts of the second 
strophe there is too much uncertainty to include them in the interpretation of 
the poem as a whole. Suffice it to say that, if our suspicion is correct that 
the slaughter of Heracles’ children had a place in the narrative, we have a 
further adventure which would lend itself to an unfavorable presentation 
of Heracles. 

So with only fragmentary evidence added to the literary fragment, it 
would seem that not much has been gained to help us interpret the mean- 
ing of vépos in this poem.* But this is not altogether true. Though frag- 
mentary, the new papyrus leaves no doubt that in this poem Pindar treated 


5°E. Lobel (above, n.5) 149-150; I translate: “Not as a matter of insolence, but for the sake 
of valor. For not to give up one’s own is the mark of a courageous . . . but not of an insolent 
man. But Heracles acted unjustly in taking away.” 


*!Theognis 153 (Diehl*); Solon, frg. 5.9 (Diehl’), cf. also ibid. 3.34. 


Pindar, Olympians 13.10; oracle in Herodotus 8.77; cf. also Up Kexopnuévos ibid. 
3.80.4. 


See, e-g., Pindar, Olympians 2.95-96: 6A’ aivov énéBa Kdpoc/ovd dika ovvavtduevos. Cf. 
also Nemeans 1.65; Isthmians 3/4.2. 


*4One minor gain is that the papyrus has given the coup de grace to the long-discredited view 
of F. Duemmler, Kleine Schriften 1 (Leipzig, 1901) 191, that the poem described Geryon 
rather than Heracles as the guilty perpetrator of Bia1dtatov, because he had himself not 
bought the cattle, the theft of which made Heracles restore justice. For a similar view in 
antiquity, see Olympiodorus’ comments on Plato, Gorgias 484b in W. Norvin (ed.), Olympio- 
dori Philosophi in Platonis Gorgiam Commentaria (Leipzig, 1936) 129. 
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the demigod, whom he elsewhere regarded as the deliverer of mankind from 
various monsters,” as the arch-perpetrator of a kind of violence which received, 
perhaps poetically expressed toward the end of the poem,” its justification 
through vépos.5” What did Pindar understand by véuog in this context? 
Before attempting to answer this question, we must formulate the 
problem more precisely. The term véuos has many different connotations in 
Greek, ranging from “law” as a written political enactment® to a custom or 
habit which may or may not have absolute validity,” and from the rules of 
a game” to that ordered state of society on which civilized existence rests.®! 
The question is, therefore, which of these or of the many other connotations 
of the word Pindar gives it in this context. That means, to state it again, that 
we shall have to find in Pindar and in the language of his age a use or uses 
of vouos in the light of which the qualities Pindar predicates of it here make 
sense. We have to find a voyos of which it can reasonably be said that it is 
king over immortals as well as mortals, which makes the most violent things 
just, and of which the two labors of Heracles cited provide a fitting explana- 
tion. It will not do merely to find a word in a modern language which we 
can substitute for vouos, for there is no single modern equivalent—be it 


i<¢ ”» « ”» « x » 
law,” “custom, coutume,” “régle,” and so 


» « 


convention,” “Sitte,” “Ordnung, 


> « » 


>See Pindar, Nemeans 1.62-69. 


°°Cf., for example, Teiresias’ prophecy of Heracles’ marriage to Hebe at the end of 
Nemeans 1. 


5’That it is the problem of justifying violent robbery that stands at the root of the poem 
has long been seen; cf. O. Schroeder, in Philologus 74. (1917): 201; U. von Wilamowitz- 
Moellendorff, Platon? (Berlin, 1920) 95-96; see also Pindaros (Berlin, 1922) 462; H. E. 
Stier in Philologus 83, (1928) 227; A Menzel, Hellenika (Baden bei Wien, 1938), 114, 115- 
116; W. Nestle, Vom Mythos zum Logos’ (Stuttgart, 1942) 160; M. Untersteiner, The Sophists, 
tr. K. Freeman (New York, 1954) 297, n.30. Treu (above, n.23) 211-214, argues that the 
theme of the poem is the opposition between véyoc, “claiming as its right” (diKa1dv) 
violence, and the assertion of dpetr] in Diomedes’ resistance to Heracles (line 15). This 
interpretation obscures rather than clarifies the meaning of véyog in this context, and it is 
hard to see how the words navtwv paotdeds Ovatav te Kai dBavdtwv permit a limiting sense 
of d1ka16w, on which Treu insists. 


58See especially Xenophon, Memorabilia 1.2.40-46, and in particular 42: mdvtes yap obtor 
vouol Eiotv, os TO MAMO0¢ ovveABov Kal SoKipdoav Eypatpe. The orators use the term almost 
invariably in this sense. 


So, for example, the vdyog of all heralds to exaggerate their reports in Euripides, 
Heraclidae 292. 


%F.g., the voyor for playing draughts in Aristophanes, Ecclesiazousae 987-988. 


SIE.g., Theognis 53-54. —Here and in the following I leave out of consideration the musi- 
cal sense of voc as well as the geographical voydc. 
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on—that is not open to ambiguities similar to those inherent in vouoc.” We 
must, rather, concern ourselves with contexts and within these try to define 
voyos in the most narrowly precise way possible, in order to see which use 
or uses are most germane to the poem under discussion. 

We may begin by eliminating some possibilities from the outset. The 
most common use of véuos as “law” in the sense of a written statute, the 
sense in which we find it in the orators and philosophers of the fourth cen- 
tury B.c.,° obviously does not apply here. For not only would it be ludicrous 
to visualize a written law as king even over the gods, but the very idea of a 
written statute prescribing violence as the way to justice is hardly conceiv- 
able. The same objection holds true of the kind of political vopto¢ which, like 
the laws enacted for the Spartans by Lycurgus, may or may not be written. 
Apart from the fact that such laws usually aim at preventing rather than 
encouraging violence as a way to justice, they are confined to members of 
the same political community. And though Pindar could say elsewhere: €v 
avdp@v, Ev Be@v yEvoc Ex pac Sé nvEouev/patpdc¢ duddtepor,™ this does 
not imply that he thought of men and gods as forming one political commu- 
nity ruled by the same vdpoc. Nor would Heracles’ violence against Geryon 
and Diomedes be a fit illustration for this kind of véyos, since there was no 
common political bond between them.® 

This leads us to a further point. If vopoc cannot be regarded as a law rul- 
ing men and gods as members of the same political community, could Pindar 
not be thinking of it as establishing some other kind of community between 
them, for example, a community of fate? That Homer, the fountainhead of 
Greek poetry and thought, often speaks of Fate as superior even to the gods 


®To cite but one example of the contradictions in which mere translation can get involved: 
E. Meyer, Geschichte des Alterthums 3° (Stuttgart, 1912). 453 writes: “Sie <sc. die angeborene 
Art des tiichtigen Mannes> darf ihre Uberlegenheit frei zur Geltung bringen, ja sich, wie 
das Beispiel des Herakles und seines Rinderraubes lehrt, unter dem Schutze der Gotter 
mit der Selbstherrlichkeit des freien Recken selbst Uber die conventionellen Sittengebote 
hinwegsetzen: ‘denn Sitte (véuos), der Konig aller, der Sterblichen wie der Unsterblichen, 
erhebt mit beherrschender Hand das Gewaltthatigste zum Recht’, (fr. 169).” Obviously, 
the “conventionellen Sittengebote” cannot be identical with the “Sitte.” Cognate words 
are used here in a way which obscures their relation with one another and thus fails to 
explain in which of the nineteen senses listed s.v. “Sitte” in Grimm’s Deutsches Worterbuch 
10.1 (Leipzig, 1905) cols. 1238-48 we are to understand Heracles’ deeds. 


The earliest use of voyoc in this sense is perhaps in an inscription from Halicarnassus in 
M.N. Tod, A Selection of Greek Historical Inscriptions 1° (Oxford, 1946) no. 25, lines 33 and 
35, dated between 460 and 455 B.c. 


“4Pindar, Nemeans 6.1-2. 


This point is made by Menzel. (above, n. 57) 116. 
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is well known, and several modern commentators have taken Pindar as 
translating this idea into a “law of Fate” here.*’ But by itself such a concept is 
not very helpful, any more so than the identification of vépoc with the will of 
Zeus® or its derivation from Orphic or Pythagorean sources.” At best, it gives 
us a source while leaving us in the dark about the content of such a vopos. 
But there are other serious objections. The case for Orphic influences” rests 
on an Orphic hymn to Nomos which does not antedate the second century 
A.D.,’! too late to constitute trustworthy evidence for Pindar. That the will of 
Zeus played a part in Pindar’s account of the Geryon story in Dithyrambs 2, 
frg. 81, is doubtful but possible; yet that does not necessarily imply that Pindar 
meant to identify it with voploc here.” On the contrary, the fact that voyos 
in frg. 169 rules immortals as well as mortals suggests that Zeus, being an 
immortal, is also ruled by it, so that it could not very well be equated with his 
will. For the same reason, incidentally, an explanation of vépos here by refer- 
ence to Heraclitus’ famous statement: tpéovta1 yap mavtEes ot &vOpwreEror 
vopot LUMO Evo Tob BEtov” is misleading, since Heraclitus does not speak 
of a vOuos that rules the gods also. Moreover, the preserved portions of our 
poem contain no hint in what way the exploits of Heracles might have served 


°For the most important passages, see W. C. Greene, Moira: Fate, Good, and Evil in Greek 


Thought (Cambridge, Mass., 1944) 15-16. Cf. also Aeschylus, Prometheus 515-518. 


°"Boeckh (above, n.7) 642; W. Nestle (above, n.5'7) 164; E. Laroche (above, n.4) 174-75; 
E. R. Dodds (above, n.4) 270. 


°H. Gundert, Pindar und sein Dichterberuf (Frankfurt, 1935), 49-50; Untersteiner (above, 
n.57), 297, n.30; Gigante (above, n.4), 75, 91, and g2; and Dodds (above, n.4) 270. 


®Orphic influences were first posited by W. Nestle in Philologus 70 (1911) 251; cf. also the 
same author’s Vom Mythos zum Logos’ 164. This was accepted by O. Schroeder in Philologus 
74 (1917) 202 and, with strong reservations, by V. Ehrenberg, Die Rechtsidee im friihen 
Griechentum (Leipzig, 1921) 120, less reserved in “Anfange des griechischen Naturrechts,” 
Archiv fiir Geschichte der Philosophie 35 (1923) 123. F. Heinimann, Nomos und Physis (Basel, 
1945) 68-70, has the first full-fledged argument in favor of Orphism, and M. Gigante 
(above, n.4) 75, adds Pythagoreanism to it. 


See Heinimann (above, n.6g) 68-70. 


“lFor the date see U. von Wilamowitz-Moellendorff, Der Glaube der Hellenen 2° (Darmstadt, 1959) 
505-509, most recently accepted by G. Quandt (ed.), Orphei Hymni? (Berlin, 1955) 44*. 


@E. Thummer, Die Religiositat Pindars [=Commentationes Aenipontanae 13] (Innsbruck, 1957) 
118-19, identifies the two and defines véyog as “die von Zeus gewollte Rechtsordnung, 
wonach jeder Mensch so viel an Glick, Erfolg, Besitz haben darf, als er auf Grund seiner 
mehr oder weniger géttlichen Natur vertragen kann, jene Ordnung, in der sich das Mass 
des Rechtes nach dem Mass der Areta, der mitgeborenen gottlichen Kraft, richtet.” The 
&petr of Diomedes in the new fragment makes this position now untenable. 


Heraclitus, frg. 114 (DK°): “for all human laws are nourished by the one divine.” 
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as an illustration of the proposition that the law of Fate is king over gods and 
men and makes violence just. We do not know whether an explanation to this 
effect was included in a part of the poem which is now lost to us. Still, there 
are some passages in the preserved parts which argue strongly against such a 
view. For if Fate played a prominent part in the narrative, it is difficult to see 
(a) why the bidding of Eurystheus, explicit in strophe 2, lines 4-5, and implicit 
in line 7, is mentioned so unequivocally as a motivating force; (b) what the 
relation may have been of Hera’s behest in strophe 2, line 4, to the law of Fate; 
and (c) why the negative aspect of Heracles’ violence is emphasized as heavily 
as it is. If the Diomedes episode in the new papyrus teaches us anything, it is 
that we are to regard Heracles’ failure to have purchased the cattle of Geryon 
as a more serious flaw than has hitherto been done, and this suggests that 
Pindar put the responsibility on him and not on an impersonal Fate. Further- 
more, we would expect a law of Fate to lay down a general rule which is valid 
for every case, but, as Otto Schroeder has rightly pointed out, voyos here is 
neither “eines einzelnen olympischen Gottes persénliches Regiment,’ nor is 
the violence which it justifies “jede Gewalttat, sondern eben nur die von ihm 
gelenkte, in seinem Sinn getane.”” 

Related to the use of vdploc as denoting a “law” of some kind is another 
use that deserves consideration. In one of the earliest occurrences of the 
word in Greek literature, Hesiod attributes to Zeus the disposition of the 
vopos that beasts, living as they do without justice (Sikn), devour one 
another, whereas to men he gave justice (5tkn), “which turns out to be by far 
the best.”’> voc here describes a general universal “order,” an order which 
becomes the norm or way of life of those to whom it applies. For Hesiod, 
this order is god-given, as it is for Heraclitus in the fragment just cited.” 
But elsewhere, for example in Pindar, the source of vous is not invariably 
divine.” Several scholars have interpreted vdpyog in frg. 169 in this sense, 


™O, Schroeder in Philologus 74 (1917) 196. Cf. also Menzel, Hellenika 110. 


*>Hesiod, Works and Days 2'76-280: tovde yap dvOpwroro1 vopov diéta&e Kpoviwv/ixOvor pév 
kat Onpol Kal oiwvois netenvoic/eobgpev aAATAOUG, énel ov Stkn éotl per’ abtoic/davOpwroror 
& edwxe dikny, f ToAAOv dpiotn/yiyvetan. 


Heraclitus, frg. 114 (DK°), as cited above, n.73. 


“The source is divine in Pythians 2.43, where he calls the Centaur, offspring of Ixion and 
the cloud, yévov brepdiarov/... ot’ Ev avbpco1 yepaopdpov obit’ Ev Be@v vépois, and a divine 
origin is perhaps implied in the oguvdg véyos of Nemeans 1.72; but it is not in Pythians 1.62, 
where Hiero’s foundation of Aetna is said to have taken place ‘YAAtSog otdOpas... Ev voyotc, 
and in Pythians 10.70: bpod PEpovti vopov OeooaA@v/abFovtes, although it is probably bet- 
ter to follow E. Kapp in accentuating voydv and take the word in a geographical sense. 
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some identifying the “order” with the law of Fate that transcends the gods,” 
others giving it a divine origin,” and others again calling the order itself 
“sacred and inviolable” without explicitly attributing its sanctity to a divine 
source.®° This divergence of opinion about the source of vopos is of course 
due to the fact that Pindar says nothing about it, apparently because it was 
of little consequence for the point he wanted to make. But, the question of 
origin apart, can we regard vopos as an “order” or a norm in the context of 
the poem as a whole? I think the answer must be negative. A norm always 
constitutes an absolute standard, and it is inconceivable that Pindar either 
held “justice through violence” as an article of faith, proposing it as a norm 
for all to follow, or that the extraordinary deeds of Heracles would provide an 
apt illustration of such a norm—or of any norm for that matter.*! 

The content attributed to vépos by some of the scholars who translate 
it as “order” brings us to a further meaning of the term, which forms part 
of one of the earliest interpretations of the Pindar fragment. When Plato in 
Gorgias 484b makes Callicles quote the first few lines of the poem, he also 
puts into his mouth its interpretation as the vépog tig Pvoews,” the law of 
nature which, in Callicles’ view, gives the right to the stronger. In other words, 
taking our poem in this sense, we should have to say that Heracles was right 
in robbing Geryon of his cattle and Diomedes of his mares simply because 
he was the stronger, and, because he was the stronger, vopoc, as the law of 
nature, sanctioned his violence by making it just. There are several indica- 
tions that Plato interpreted Pindar’s poem in this way, and through his 
influence this interpretation gained wide acceptance in antiquity." A. Boeckh 


*8E.g., W. Nestle, Mythos 160; Laroche (above, n.4) 174-75. 


“%E.g., O. Schroeder in Philologus 74 (1917) 200 and 202; Gundert (above, n.68) 50; 
Heinimann (above, n.69) 70; cf. also Thummer (above, n.72) 118-19. 


“E.g., H. E. Stier (above, n.57) 238; Untersteiner (above, n.57) 297, n.30; H. Frankel, 
Dichtung und Philosophie des frithen Griechentums (New York, 1951) 608 (=2nd ed. [Munchen 
1962] 545-46). Similarly, Treu (above, n.23) 212, calls it “eine tberpersonliche, sogar 
tiber G6étter und Menschen gesetzte, wenn auch in Gotterbefehlen sich dussernde 
Ordnungsmacht.” 


ST do not understand on what basis Gigante (above, n.4), 91, can make Heracles “il 
demiurgo di questo vépos.” To call it with U. Galli, Platone e il vos (Turin, 1937) 94, “un 
ordinamento morale superiore” is patently absurd. 


“Plato, Gorgias 483e. 


“Plato, Laws 3.6gobc, 4.'714e-715a; cf. also 10.8g0a, where Pindar’s name is, however, 
not mentioned. 


“Aelius Aristides 45.52 (Dindorf 2.68-70): Libanius, Declamationes 1 (Apologia Socratis) 87; 
Hesychius s.v. vouog 6 mavtwv Baoetc. 
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was one of the earliest modern adherents of this interpretation,® while oth- 
ers modified it to refer to the superior morality of the hero® or of the nobly 
born,” or imbued the alleged Pindaric “law of the stronger” with religious 
overtones.** However, the Plato-Callicles interpretation bears the stamp of 
the vépoc-votc controversy, which did not flourish until several decades 
after Pindar’s death, and it is hazardous to retroject into Pindar’s poem views 
which were articulated only by a later generation. Dodds is right in pointing 
out that “we can hardly credit the pious Pindar with this shocking opinion.” 
Nor is it likely that Pindar wrote the poem to support the view that heroic 
morality is a law unto itself. In Nemeans 9, it is true, he could justify the 
expulsion of the sons of Talaus by Adrastus with the remark: xpgoowv 5€ 
Kannaver Sikav tav mpdo8_ev avr; but in our poem, as we saw, he makes 
a special point of emphasizing unheroic qualities in Heracles and of stress- 
ing the apetr of his opponent Diomedes. Moreover, Diomedes, son of Ares 
and Cyrene, was also nobly born, and that fact is not overlooked by Pindar 
here.”' Pindar cannot well have wanted to quibble that Heracles, as the son of 
Zeus, was more nobly born and had, therefore, voptoc on his side. And, more 
generally, it seems difficult if not impossible to find any universal “law” at all 
which the deeds of Heracles might have exemplified. 

Apart from “law” in its several senses, voyoc is frequently found in 
Greek literature describing the “customs” or “conventions” current among a 
people, practices religious or secular which are accepted as valid and bind- 
ing by the society within which they prevail. Among Greek authors it is 
Herodotus in particular who never tires of reporting interesting vépot of 
this kind. To give a full list of practices which he describes as vépoc would 


*A, Boeckh (above, n.7) 640: “lex summae naturae a fato constituta, cui et dii et homines 
parent,” and 642: “Fatalis lex, inquit, etiam vim maximam affert eamque iustam efficit, 
quum humana ratione sit iniusta: quia quod summa lex imperavit, etsi iniustum nobis esse 
videatur, iustum sit necesse est.” 


°K. Meyer, Forschungen zur alten Geschichte 2 (Halle a.S., 1899) 253, n.2; and Geschichte des 
Alterthums 37.453. 


"Nestle, Mythos 160. 
8M. Gigante (above, n.4) 75. 


*°E. R. Dodds (above, n.4) 270. Cf. also F Duemmler (above, n.54) 191; U. von Wilamowitz- 
Moellendorff, Platon 2°.96; V. Ehrenberg, Die Rechtsidee im friihen Griechentum 119; and 
H. E. Stier (above, n. 57) 238. 


Pindar, Nemeans g.15: “a stronger man puts an end to the justice which prevailed before 
he came.” 


*'See line 12 of our poem and Apollodorus 2.5.8. 
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take us too far afield, and it may suffice to cite the Babylonian custom of 
auctioning off marriageable girls as an example of a secular vépoc,” and 
Adrastus’ request to Croesus for purification Kata vépous tous Eyxwptous 
as an instance of a religious practice.” The meaning of “custom,” “conven- 
tion,” has been read by several modern scholars into Pindar, frg. 169.4 But 
again, this road leads us to an impasse. Surely, customary or conventional 
practices do not ordinarily lead to justice through violence. And in addition, 
as Dodds has rightly observed, “the deeds of Heracles are no apt symbol of 
the customary.” Heracles’ theft of the cattle of Geryon and of the mares of 
Diomedes does not establish either for him a precedent or for us a custom 
to follow. Nor is anything gained for a correct interpretation of the poem if 
we follow those modern scholars who speak of “alte heilige Sitte” or of the 
“heilige Brauch” in this context; for a long tradition of divine sanction or 
sanctification does not infuse any more sense into “custom” here, but rather 
surrounds vépos in Pindar’s poem with an inscrutable aura of mystery 
which makes the quest for rational comprehension hopeless. 

The preceding argument has tried to show that none of the norma- 
tive uses of vdploc in Greek literature yields a satisfactory interpretation of 
Pindar’s poem. Pindar cannot be thinking here of either a written statute or 
a general political ordinance; he does not have in mind a law of Fate, which 
predetermines the outcome of all things, or a general order, which sets the 
standards ruling human and divine action; nor does he use véuog in the way 
in which the Sophists after him spoke of it either as a “law of nature” which 
gives the right to the stronger, or as mere “custom” and “convention,” which 
is binding only for the ignorant mob. We must, therefore, look for a solution 
in a different direction. 

There is one sense of vdpog which, though it has been recognized 
before, has never been set off with sufficient stringency from the connota- 
tions we have discussed so far. In addition to signifying an objective norm 
of some kind, a law, an order, a ritual, and so on, vuosg may also denote the 


“Herodotus 1.196.1-4. 
“Tbid. 1.35.1. 


A. Croiset, La poésie de Pindare’ (Paris, 1895) 233 translates “coutume,” and is followed 
in this by A. Puech (above, n.1) 218. See also G. Perrotta, Saffo e Pindaro (Bari, 1935) 
109; G. Norwood, Pindar (Berkeley and Los Angeles, 1945) 58; and K. Latte in Antike und 
Abendland 2 (1946) 73. 


®E. R. Dodds (above, n.4) 270. 


°°V. Ehrenberg, Die Rechtsidee im frithen Griechentum 120. 
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attitude traditionally or conventionally taken to a norm by those to whom it 
applies. That Pindar may have had this use of véuocg in mind when he wrote 
this poem has been seen by some scholars, who believe that, rather than 
articulating a general norm, Pindar is here content to state a specific fact of 
experience.” Still, the implications of this view, it seems to me, have not yet 
been fully worked out and exploited for an interpretation of this poem. 

The best way to isolate this meaning of vépoc as a traditional attitude 
which implies certain deep-seated convictions and beliefs may begin with a 
detailed consideration of the context in which we find the earliest reference 
to our poem. Pindar’s contemporary Herodotus relates at 3.38 an experiment, 
referred to at the beginning of this paper, in which the Persian king Darius 
questioned some Greeks and some Indian Kallatiai about their respective 
funeral practices. The story is not told in connection with Herodotus’ 
account of the history of Darius, but is meant to illustrate an insight which 
Herodotus had gained through his narrative of Cambyses’ mad behavior in 
Egypt. As evidence for Cambyses’ madness, Herodotus cites the fact that he 
opened ancient sepulchers and inspected their corpses; that he laughed at 
the cult-statue in the temple of Hephaestus because of its resemblance to the 
pygmy-like figure on the prows of Phoenician ships; and that he unlawfully 
(ov 8epitdv) entered into the sanctuary of the Kabeiroi, to which only priests 
were admitted, and set fire to the cult-images.”* These actions are summed 
up at the beginning of the next chapter by the statement that Cambyses’ 
madness consisted in ridiculing ipotot te kai vouatoto1, things sacred and 
sanctioned by véuoc. If we stop for a moment to reflect what precisely is 
meant by vépata in this context, we shall have to conclude that a translation 
such as “customary things” does not provide a satisfactory answer. Surely, 
not to laugh at a cult-statue or not to enter a forbidden sanctuary and burn 
its images is more than just a custom. That it is related to custom is clear, at 
least in the sense that Herodotus is here speaking of relative practices, things 
which are practiced in some parts of the world but not in other parts, things 
which are binding elsewhere, but are not obligatory practices at home. For 
Herodotus attributes Cambyses’ madness to the very fact that he does not 
respect that which is respected in a country other than his own. But these 
vopaia are not, in themselves, practices: if derision heaped upon a cult- 
statue of Hephaestus constitutes a breach of vépoc, that véuos cannot be a 


A. Croiset, (above, n.g4), 234; A. Menzel, Hellenika 117. 
Herodotus 3.37. 
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practice but must be a belief or an attitude, viz., the attitude of reverence in 
which the traditional belief of the local population holds that image. In other 
words, vouoc in this sense includes the “conventional or customary” attitude 
to and belief in a practice which is accepted by a given population as valid 
and binding for itself. For no people will suffer strangers to insult that which 
it regards as valid and binding and to which it feels committed to the exclu- 
sion of all contrary practices and the beliefs and attitudes that go with them. 
Or, as Herodotus puts it: ei yap tig mpobetn nao dvOpwnoror ExAgEaoGar 
KEAEVWV VOLOUS TOUS KaAAoTOUG EK TOV TaVTWV vouwv, diacKEeWdpEvoL 
av EAotato Exaotol TovS EWUTMv’ OUTW VvouiGovol TOAAOV T1 KAAATOTOUG 
TOUG EWUTHV V6pOUS Eival.” 

It is to substantiate this contention that the story of Darius’ experiment 
is told. The revulsion of the Greeks at the suggestion of eating the bodies of 
their dead fathers and the horror of the Kallatiai at the thought of burning 
them demonstrate not so much that different peoples have different cus- 
toms as that the attitude which each people has toward its traditions is so 
deeply ingrained in it that nothing can cause it to abandon them. Herodotus 
rounds off this story by quoting the beginning of the poem we have been 
discussing: kai opOdc¢ por SoKéel Mivdapos motjoat vopov mavtwv Paoéa 
rjoac etvat.'” That Herodotus understood Pindar correctly was recognized 
essentially by Wilamowitz, when he translated véuoc in frg. 169: “wie es 
die Menschen gelten lassen,”!” and by Pohlenz’ translation “konventionelle 
Meinung,”” although neither scholar distinguished this sense of vépoc with 
sufficient clarity from its other connotations. 

The fact of experience, then, to which Pindar gave expression in this 
poem is that a basic popular attitude, that is, the common acceptance of a 
traditional belief as a valid and binding conviction, is king; in other words, 
that it has absolute, unchallengeable, and legitimate power, both among men 


“Ibid. 3.38.1: “For if one were to set before all men beliefs and practices, bidding them 
to choose the fairest of all the beliefs and practices, each people would upon examination 
choose their own, so strong is the belief of each that their own beliefs and practices are 
the fairest by far.” 


Tbid. 38.4: “And I think Pindar is right when he says in his poem that belief and attitude 
is king of all.” 


1U, von Wilamowitz-Moellendorff, Platon 27.96; cf. also Staat und Gesellschaft der Griechen 
in Die Kultur der Gegenwart, ed. P. Hinneberg (Berlin and Leipzig 1910) 59, where he 
speaks of v6yoc¢ as residing “in dem Rechtsbewusstsein des Volkes”; and Pindaros (Berlin, 
1922) 462. 


1M. Pohlenz in Philologus 97 (1948) 139. 
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and among the gods. And when such an attitude involves the acceptance of 
violence, the very fact of its traditional acceptance gives even an act of vio- 
lence its justification. Pindar cites Heracles as evidence for this contention: 
he robbed Geryon of his cattle, and he was furtive and violent in stealing the 
mares of valiant Diomedes. No other Greek author, to the best of my knowl- 
edge, ever told the story of Heracles’ labors from the standpoint of the hero’s 
victims, to show a less attractive side of what were normally looked upon as 
glorious exploits; Nemeans 1 is in itself sufficient proof that Pindar himself 
shared the high opinion in which most men held his heroic Theban compa- 
triot. That the violence described in the preserved parts pervaded the entire 
poem at the expense of the glory conventionally attributed to Heracles is 
unthinkable. On the contrary, Pindar’s purpose must have been to reconcile 
the glorious renown of the hero with the violent actuality his deeds involved. 
He did so by invoking véuos, king of all, mortals and immortals. The tradi- 
tional attitude of men toward the hero who rid the world of monsters and 
of the gods toward the son of Zeus who was granted immortality and was 
given Hebe as his wife'® makes just the violence of the acts which he com- 
mitted. The end of the poem is now lost, but, should it ever be found, it may 
well contain the reconciliation not only of right and violence, which many 
modern scholars have recognized in it,“ but also of Heracles’ violence with 
the glory of his renown. 


III 


The distinctions which we have tried to establish among the different con- 
notations of vouos are artificial and unreal in one very important respect. 
When Pindar—or any other Greek for that matter—used the term in some 
specific context, he cannot have wanted to stress only one of its many 
nuances to the exclusion of all others. And if poets are more keenly aware of 
the many facets of a single word and play with the ambiguity which multiple 
meanings create, this applies to Pindar, poet of poets, above all others. Each 
word, each concept, carries its total value within itself at all times, even when 
a particular aspect of the total value dominates a given context. And yet, the 


‘See Pindar, Nemeans 1.69-72. 


OQ, Schroeder in Philologus 74 (1917) 201; U. von Wilamowitz-Moellendorff, Platon 27.95; 
H. E. Stier (above, n.57) 227; A. Menzel (above, n.57) 114, 115-116; M. Untersteiner 
(above, n.57) 297, 0.30. 


118 Chapter 6 


task of scholarship consists not only in demonstrating the artistic use of a 
complex nexus of different ideas, transmitted through a single word. We 
must also isolate the different strands that make up the concept and draw 
distinctions between them that are artificial, because they remained only 
latent in the minds of the ancients; but without drawing them we would shut 
ourselves off from an understanding of things which they took for granted. 
This must be borne in mind, as we shall now try, in conclusion, to determine 
the place occupied by Pindar’s poem in the history of Greek thought. 

The central notion inherent in the concept of voyos is something like 
the meaning predicated of it for our poem by Wilamowitz!: it is something 
generally accepted as valid and therefore as binding. Many things in many 
spheres of life could be and were accepted as valid and binding vdyot by the 
Greeks: in political life, vuog may designate a law by which a people lives 
or the way of life which it follows’; in a different context, it may describe 
the order which we see in the universe,’ a customary practice in a society,'” 
a ritual practice in religion,'® or it may, as in Pindar’s poem, denote a tra- 
ditional attitude which is generally accepted as an article of faith. All these 
connotations and many more lie undifferentiated side by side in the single 
concept of vépoc. 

Still, a development in the Greek attitude to voyos can be traced through 
a number of clearly articulated steps. In the first of these stages, which can 
be dated from the beginning of Greek literature to roughly the middle of 
the fifth century B.c. and even beyond, the validity of véuog is absolute and 
imposes an unchallenged obligation, the recognition notwithstanding that 
different political or social groups may have different voyo1. The most signal 
example of this is probably Heraclitus’ derivation of all human vépo1 from 
the one which is divine!!® and the demand based upon this that “a people 
must fight for its vowos as for its walls.”!! We find it in Hesiod’s description 
of the véploc given by Zeus to beasts and men,'” in the universal vouog in 


See above, n.101. 
106See above, nn.58 and 63. 

07See above, nn.75-77. 

'08See above, n.g2. 

109See above, n.93. 

Heraclitus, frg. 114 (DK°). 

Tbid. frg. 44. 

"Hesiod, Works and Days 276-80; cf. n.75 above. 
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Aeschylus that bloodshed demands more blood,'!’ in the lament of the Furies 
that their ancient vép01 are being overthrown,’ and in the appeal of Athena 
to the Athenians not to adulterate their vouo1.'? Equally binding are the 
voor vipimodes in Sophocles, “whose father is Olympus alone," the vouo1 
which give a man high stature in his city,'!” and of which there are innumer- 
able other examples, among them the vdpo1 which, according to Herodotus, 
prevail among different peoples in all parts of the world. 

If we compare this value of voyoc with, for example, the value given it 
by Callicles in Plato’s Gorgias, we are struck by a tremendous difference. When 
Callicles asserts that it is vw unjust and base to seek to get more than most 
people, whereas votc proclaims that it is just for the better to get more than 
the inferior and just for the more powerful to get a greater share than the less 
powerful,''® he does indeed recognize voyos as something generally accepted 
and regarded as binding by most people. Yet at the same time he undercuts 
the obligatory nature of voyos by opposing vot to it: vopo1 were made by 
the majority of people, who are weaklings, for their own self-protection,!” 
while true justice comes from dvotc, which gives the right to the stronger. 
The obligation inherent in vépos thus becomes binding only for the ignorant 
multitude, but the enlightened intellectual is no longer bound by it. He must 
follow the path of truth, and it is dbo1g which shows him that path. Néuog is 
mere custom and convention, which may claim the unquestioning allegiance 
of the uneducated, but, since it contains less truth than votc or none at all, it 
must be rejected by the philosopher. Herodotus could have Demaratus attri- 
bute to véuog the freedom enjoyed by the Spartans,’”! but now vépos is no 
more than a fetter which keeps the ignorant in thrall. Callicles was not alone 
in subscribing to these views. The speech put into his mouth by Plato makes 
him merely the most explicit and articulate exponent of what many Greeks 
believed in the last part of the fifth century B.c. and through most of the 
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U8Aeschylus, Choephoroe 400. 
Aeschylus, Ewmenides 778 (=808). 
'BTbid. 693. 

“Sophocles, Oedipus the King 866-69. 
"Sophocles, Antigone 369-71. 
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fourth. Hippias of Elis called voytoc “a tyrant of mankind,” who “often does 
violence against pvotc”;!” the Hippocratic author of De Victu attributed per- 
manence to god-given voc over against the impermanence of man-made 
voyoc;!” and Antiphon looked upon the advantages safeguarded by the véuo1 
as “fetters of dots,” while those afforded by tots are “free.” 

Needless to say, this deprecation of véyos did not come all at once, but 
was the result of a gradual change—of which we can see the first traces at an 
earlier stage—which is first reflected in the literature of the last third of the 
fifth century. We need not here inquire into the causes which produced this 
change’; its symptoms are uses of véuoc which indicate a challenge to the 
unquestioning allegiance which it had demanded a few decades before, and 
which we saw expressed in the works of Heraclitus, Aeschylus, and others. Now 
we hear, for example, Cleon reproach those clever people who want to appear 
wiser than the vopol and praise the simple folk who mistrust their own insight 
and are content to be less learned than the vépot.’* In Aristophanes’ Clouds, 
the Unjust Argument boasts of having originated the idea of contradicting the 
vopo1, and Pheidippides is proud of his newly won power of superior think- 
ing which enables him to despise the established vdpo1.”” In Euripides, one 
character can complain that bastard children are only véyw but not in fact 
inferior to legitimate offspring, while another praises a good character as being 
more reliable than véyoc.!* Yet it is noteworthy that, though all these authors 
also use vépos in the older sense as something unquestioningly accepted as 
binding,” none of them opposes votc to vopos as a higher value.'** We may 
‘Plato, Protagoras 337 d. 

'°8[Hippocrates], De Victu 1.11. 
4Antiphon, frg. 44 A 4.1-8 (DK°). 


'F Heinimann (above, n.6g) 110-20, believes Archelaus to have been the first to under- 
mine the obligating character of vuog; cf. also M. Pohlenz in Hermes 81 (1953) 431-33. 
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Thucydides 3.37.4. 
"7Aristophanes, Clouds 1039-1040, 1400. 
Euripides, frgg. 141 and 597 (Nauck’). 


To take some random examples: Thucydides 1.24.2, 2.34.1, 4.118.1 and 3, 6.54.6, 
8.76.6, etc.; Aristophanes, Clouds 1185-1186, Birds 1656, Ecclesiazousae 944-945, 1022, 
Thesmophoriazousae 947, etc.; Euripides, Heraclidae 1009-1011, Orestes 486-487, 492-495, 
Bacchae 331, etc. 


'30The only exception is Euripides, fre. g20 (Nauck?): 1 pbatc €BovAcO’, ff vopwv obSév pA. In 
Ion 643-44, however, vopoc and @vo1g complement one another. There is a contrast between 
vopog and bots also in Thucydides 3.84.2, but that chapter is generally conceded to be spuri- 
ous; see A. W. Gomme, A Historical Commentary, on Thucydides 2 (Oxford, 1956) 382-83. 
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therefore regard these authors as representing an intermediate stage between 
the absolutely obligating vépioc, which flourished prior to the middle of the 
fifth century, and the relative Sophistic vépog for which Callicles stands. 

This step in the development of voyoc has some forerunners in the early 
period. Empedocles, for example, knows as a philosopher that it is more cor- 
rect to speak of “mixture” and “separation” than of “birth” and “death”; yet 
he accepts the common usage when he speaks as an ordinary citizen: vow 
& enicypt kal avtdc.'*! He recognizes that voploc sanctions the use of “birth” 
and “death,” and therefore he, too, feels bound by it. Similarly, Democritus 
accepts the way in which people commonly talk of “color,” “sweetness,” and 
“bitterness” despite his own insight that only atoms and the void are real.' 
In medicine, we find the author of the treatise On the Sacred Disease asserting 
that the popular belief (vépw) in the diaphragm as the seat of understanding 
does not correspond to fact.'* But he, too, seems resigned to leave pévec as 
part of the common language. Finally, Herodotus goes along with the general 
view (voy) that a certain promontory ends at the Arabian Gulf, though 
he knows that this is not actually so.’** In all these examples, an individual 
proclaims his own knowledge of the way things really are, a knowledge which 
distinguishes him from the ignorant; yet this superior knowledge does not 
lead to a rejection of the popular views. The scientist is also a member of a 
social group and as such the vdpoc of ordinary parlance remains valid and 
binding for him, too. 

We may, then, summarize our findings: roughly four different attitudes 
can be detected in the Greek view of vopoc. The earliest, which held the field 
alone until about the middle of the fifth century B.c., does not challenge the 
absolute validity of vopoc. Toward the middle of the fifth century, a second 
attitude sets in, which, while adhering to the obligation imposed by vépos, 
sees that other values, discovered by science, have a greater reality than does 
vopos. A third position, for which our evidence comes mainly from the last 
third of the fifth century, sets an incipient challenge to véuog side by side 
with a regard for its binding nature, and finally leads to the vépoc-votc¢ 


'8!1Empedocles, frg. 9 (DK°). 
‘Democritus, frgg. g and 125 (DK°). 


'88[Hippocrates], De Morbo Sacro 20. That tf pvoe1 entered the manuscript tradition late 
was first seen by Wilamowitz; cf. the discussion by F. Heinimann (above, n.69) 86, n.71. 


‘Herodotus 4.39.1. 
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controversy, in which the law of nature, the véuoc tij¢ bboews, alone claims 
allegiance and rejects all other véyo1 as mere conventions, mandatory only 
for the ignorant. 

We can now raise the question for the sake of which we have under- 
taken this digression: which place are we to assign to Pindar’s vouoc 6 
ma&vtwv BaodEvc in this development? That his voyoc has nothing to do 
with the conflict between vépoc and voi has already been suggested.’ 
Moreover, the uses of vépos in all his other poems show that he regarded 
it as something binding and unchallengeable: vouocg denotes a universal 
order in Pythians 2.43 and in Nemeans 1.72; it is almost tantamount to “law 
and order” at Pythians 2.86, and at Pythians 1.62 and 10.70-71 it describes 
the standards which a particular tribe recognizes as true; vouoc signifies the 
proper performance of a ritual at Olympians 8.78, and the normal proper way 
of doing things at Nemeans 3.55 and Isthmians 2.38. There is, in other words, 
no indication that Pindar ever doubted the validity of voyoc, and the very 
fact that he died before the beginning of the last third of the fifth century, 
when a challenge to véwpos is first attested, makes it improbable that he would 
have done so. 

Much of Pindar’s poetry is hard to date, and to find an exact date or an 
occasion for our poem is impossible at present. Still, all those who have given 
any thought to the matter agree that frg. 169 comes late in the Pindaric cor- 
pus.'** In view of that, it is not surprising if we find him in this poem among 
those who, like Empedocles and Democritus, accept the validity of vépoc¢ 
only with resignation and in the knowledge that what it expresses is not 
altogether satisfactory. Two considerations lead us to believe that this was, 
in fact, Pindar’s view of vopoc here. We have already mentioned the peculiar 
fact that his is the only treatment of Heracles’ encounter with Geryon and 
Diomedes in which the innocence and valor of the victims highlight the 
violent and furtive character of the hero. This procedure of turning a myth 
inside out, as it were, is familiar enough from the plays of Euripides, who 
makes Jason the villain of the Medea and Orestes the cowardly executioner 
of the senseless plans of a neurotic sister in the Electra. But it is most unusual 
for Pindar. Of course, Pindar’s interpretation of the Heracles legend does not 
go to Euripidean extremes: it is inconceivable that Pindar remained content 


See above, p. 113. 


%6Q. Schroeder in Philologus 74 (1917) 200; U. von Wilamowitz-Moellendorff, Pindaros 
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to draw the picture of a violent Heracles merely to disparage the traditional 
view. On the contrary, the first three lines of the poem show that some jus- 
tification of Heracles’ violence through véuosg was the point which Pindar 
wanted to demonstrate, and such a justification is impossible without a 
return, toward the end of the poem, to the traditional view of the glory and 
honor which the labors brought Heracles from gods and men. Still, it does 
not seem farfetched to see in Pindar’s treatment of Heracles in this poem an 
immediate intellectual forebear of the treatment meted out by Euripides to 
the heroes of tradition. The difference between the two poets is merely that 
Pindar remains faithful to the tradition despite its unpleasantness, while 
Euripides lets contradictions challenge and upset traditional views. 

The second consideration which favors the view that Pindar accepts 
vopos, but with resignation, is based upon a dithyramb in which he evidently 
treated Geryon in much the same way in which he treated him in frg. 169. 
The lines which have come down to us read: o€ 8’ €yw mapa piv/aivéw pév, 
Inpvdva, to dé pr) At/iAtepov otyOut mépnav.'*” This scrap is too short to 
enable us to guess its context. Metrical considerations make it impossible to 
regard it as a lost part of the vdyo¢ poem. But there can be no doubt that 
here, too, Pindar’s sympathy was on the side of Heracles’ victim. Moreover, 
if the explanation, added by our source for this fragment, formed part of 
the poem, as some scholars believe,'** the treatment of Geryon bears some 
striking verbal resemblances to the description of Diomedes in lines 16-17 
of the vépocg poem. For after quoting frg. 81, Aelius Aristides continues: ob 
yap Eikdc, bnotv, apnalopévwv tHv dvtwv Kabfo8a1 map’ Eotia KAI KAKOV 
eiva;? compare POxy 2450, frg. 1: Kpgooov yap dpraouévwv teOvauev/ 
TPO XPHUATWV 1] KaKov EpeEvar. In both poems Pindar disapproves of acts 
of Heracles. But, while in the dithyramb he can only respond with silence to 
the knowledge that his own sympathy for the victim brings him in conflict 
with Zeus’ approval, by the time he wrote frg. 169 he had reached the conclu- 
sion that the approval of Zeus formed part of a larger picture. He has come to 
realize that all mortals and immortals share the view which Zeus takes of his 


‘Pindar, Dithyrambs 2, frg. 81 (Snell*): “I praise you, Geryon, more highly than him (sc. 
Heracles), but I had rather keep complete silence about something not dear to Zeus.”— 
The fragment probably belongs to the Cerberus Dithyramb, see U. von Wilamowitz- 
Moellendorff, Pindaros 344. 


8A. Boeckh (above, n.7) 583; Th. Bergk (above, n.3) 306. 


Aelius Aristides 45.53 (Dindorf 2.70): “For it is not seemly, he says, to sit down by the 
hearth and be a coward while one’s substance is being robbed.” 
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son’s glory, and this attitude of respect brings with it the justification of the 
violence perpetrated in the performance of the labors. Pindar has not made 
a discovery which, like the discoveries of Empedocles and Democritus, makes 
his acceptance of véuoc a concession to less informed opinion. His discovery 
has been that the glory of Heracles entailed violence and that this violence 
clashes with what he knows to be right. But he no longer glosses over the 
discrepancy in silence. He now sees a solution in vopos, an unpleasant solu- 
tion, to be sure, but the only one which he can find to help him out of the 
dilemma presented by the Heracles story. He makes no attempt to resolve 
the problem of right and might dialectically, but merely acknowledges its 
existence as a fact of experience consisting of factors which can be reconciled 
but not resolved, and he accepts the deeds of Heracles as just, when he sees 
that vopoc, the traditional attitude which rules as king over mortals and 
immortals, makes them so. 


7 
Was There a Concept Agraphos Nomos 


in Classical Greece?* 


Written legislation began in Athens, if we can trust Aristotle’s statement in 
his Constitution of Athens 41.2, with Draco, even though before Draco 8gop10 
of some kind were kept in writing by the Seouo8étan (ibid., 3.4). Draco and 
Solon, whose written code formed the basis of the Athenian legal system for 
at least the next three centuries, called their statutes Seopoi, a term which was 
displaced in the sense of a “written statute” by vouoc at some point before the 
middle of the fifth century B.c.' Yet it is not until 425 B.c., the beginning of 
the last quarter of the fifth century, that a statutory enactment is first referred 
to as voplol yeypapuévot, and although in the context it does not make much 
difference in fact whether the measure in question—the Megarian Decree—is 
written or not, the expression itself shows an awareness that the written form 
was a distinctive feature of at least some political measures to which the term 
vouos was applied.” The evidence for the corollary of this awareness, namely 
that there are vépo1 which do not appear in writing, is somewhat earlier 
than this. We find it first in Antigone’s appeal to the &ypanta Semv vourpa 
(Sophocles Antigone 454-55, first performed in 442 B.c.), and, if the Funeral 
Oration which Thucydides attributes to Pericles was actually delivered in 
the form and at the time to which Thucydides assigns it, we have a second 
indication of an awareness of the existence of vdpo1 which are ypaot in 


“This paper originally appeared in Exegesis and Argument: Studies Presented to Gregory Vlastos, ed. 
Edward N. Lee, Alexander P. D. Mourelatos, and Richard M. Rorty (Assen: Van Gorcum, 
1973), 70-104, reprinted by permission of Koninklijke Van Gorcum. I wish to express 
here my thanks to the National Endowment for the Humanities for a Senior Fellow- 
ship. Further, I wish to record a debt of gratitude to Professors Antony Andrewes, Victor 
Ehrenberg, and Kurt von Fritz, who have improved the paper by astute criticisms but can- 
not be held accountable for its imperfections. 


'For Seoudc as the technical term for the written statutes of Draco and Solon, see M. Ostwald, 
Nomos and the Beginnings of the Athenian Democracy (Oxford, 1969), pp. 3-5; for its displace- 
ment by vous, ibid., pp. 43, 55-60. 
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431/0 B.c.? We shall have more to say about these passages later, but for the 
moment we shall content ourselves with the observation that, although 
vopot other than those described as &ypaqot or cypanta are mentioned in 
both contexts, these are not explicitly called yeypappeévon,* even if the very 
fact that they are essentially different from the dypaqoi-dyparta leaves no 
doubt that they were thought of as written. 

The question to which this paper proposes to address itself is: do these two 
eypaor vouol-dypanta voutua have anything in common with one another 
as well as with other &ypaqot vopor and related terms which are mentioned in 
classical Greek literature? In other words, is there a concept in classical Greek, 
expressed by the term dypaqog vdpoc, which has definable and identifiable 
connotations and associations? And if there is such a concept, what relation 
does it have to later and especially to modern concepts of “unwritten law”? It 
is my hope that these problems will not be without interest to the man whose 
versatile genius has contributed so profoundly to the elucidation of Greek con- 
cepts of law and justice. 


There is in all of Greek literature only one section of one work in which 
&ypa@or vopor are discussed in anything approaching a general way. The last 
six chapters of the first book of Aristotle’s Rhetoric, dealing as they do with 
forensic—as opposed to deliberative and epideictic—oratory, devote much 
space to the kind of vépoi which occupy the attention of the lawcourts, that 
is, to the judicial and political statutes, and in advising the speakers for the 
prosecution as well as for the defense about the character of these and how 


*Thucydides 2.37.3. For a suggestive treatment of the possible relations between the two 
passages, see V. Ehrenberg, Sophocles and Pericles (Oxford, 1954), pp. 22-50, to which, 
despite some fundamental disagreements, my own following discussion of these passages 
is deeply indebted. 


‘Both Creon and Antigone refer to Creon’s edict as vépo1 at Sophocles Antigone 449, 452; 
when Antigone speaks of them as knpvbypata (454) her intent may but need not be to 
minimize their validity. Pericles contrasts his &ypagot <vépor> with those enacted (do01... 
keivtal) for the benefit of the injured. 


°G. Vlastos, “Solonian Justice,” CP 41 (1946): 65-83; “Equality and Justice in Early Greek 
Cosmologies,” 42 (1947), 156-78; “Isonomia,” AJ/P74 (1953), 337-66; “’Ioovopta moArtiKn,” 
in J. Mau and E. G. Schmidt (eds.) Isonomia: Studien zur Gleichheitsvorstellung im griechischen 
Denken (Berlin, 1964), pp. 1-35; “Does Slavery Exist in Plato’s Republic? ,” CP 63 (1968); 
291-95, “The Argument in the Republic That Justice Pays,” JP 65 (1968): 665-74. 
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to use them in their argumentation, Aristotle has several opportunities to dif- 
ferentiate them from dypaga or &ypagot vopot. A striking feature of this sec- 
tion taken as a whole is that it contains two different descriptions of ¢ypaqot 
vopot without any attempt being made by Aristotle to reconcile or distinguish 
explicitly between them. At the opening of ch. 10, voyoc is subdivided into 
YS10¢ and Kotvéc, and the former is defined as “the written law in accordance 
with which a state runs its public affairs,” while the latter includes “all those 
unwritten regulations which seem to be agreed upon on the part of all men.”® 
No more is said for the rest of this section—or anywhere else in the Rhetoric— 
about the equation of the particular (i510¢) with the written (yeypappevos) 
law and of unwritten regulations (4ypaqa) as matters based on common 
agreement, not even in the last chapter (15), in which arguments from a 
Koto vouoc, which is Kata& @votv and described as &ypaqos or cypagov, 
are commended among the éitexvo1 motets in cases in which the written law, 
here not identified as {510¢, does not support the cause of the speaker.’ 

An apparently different approach is taken in chapter 13. Again vdwog is 
divided into i810¢ and Kote, but this time the “general” law is characterized 
as being kata @vow (= “in accordance with nature”), while the “particular” 
law is that which “is defined by each particular state in relation to itself” 
and consists of an “unwritten” (@ypaqov) and a “written” (yeypappéevov) 
law.’ In short, the &ypa@os vduos here is not envisaged as a “general” law 
upon which all men agree, but as part of the vot of a particular state. 
What Aristotle has in mind is explained later in the same chapter, when he 
defines as &ypaqa dStkara and &diKa (a) acts characterized by “an excess <sc. 
beyond the requirements of the statutes> of goodness and badness, followed 
by reproach, praise, dishonour, honour, and rewards (e.g. to be grateful to a 
benefactor, to return a good deed, to be helpful to one’s friends, etc.),” and 
(b) “omissions in the particular and written law,” explained as what is equi- 
table (€metKés), i.e., an element of justice (Sixa1ov) which goes beyond the 
written law.’ That (b) constitutes an adequate explanation of what is meant by 
the crypaqos vous of a particular state is self-evident; whether (a) is also to 
be included we cannot tell, since Aristotle does not indicate whether or not he 
regards these dixata as pertaining to the iS10¢ véuos of a particular people. 


®Arist. Rhetoric 1.10.1368b7-9: vopos 8’ gotiv 6 ev iSto¢ 6 5é Kowdc A€yw Se iStov Ev Kad’ ov 
Yeypapevov MoAitevovta, Koivov dé Soa dypapa Tapa N&o1v OpodoyEiodar Soxet. 


Thid., 15.1375a27-b8, esp. a28, 32-33, 35, and b7-8. 
‘Ibid., 13.1373b4-6. 
‘Tbid., 13'74a20-28. 
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The apparent contradiction between these two treatments forms the 
groundwork on which Rudolf Hirzel, at the beginning of this century, built 
his masterly monograph ““Aypa@osg Noépos,”'? whose thoroughness and 
range of learning have left so deep a mark on all subsequent scholarship 
that, though often cited by modern scholars, its foundations have so far 
never been seriously challenged.'! Hirzel believed that Aristotle’s two defi- 
nitions reflect the existence throughout classical antiquity of two kinds of 
&ypa@os vdpos, one of which is confined to the customs and traditions of 
a particular state, whereas the other prevails among mankind at large and 
is given by nature. The former consists of the €9n of a particular people, 
which Hirzel variously calls “Gewohnheit,” “Sitte,” “Gewohnheitsrecht,” “auf 
Sitte gegriindetes Recht,” etc. (pp. 14-19), while the latter are “die bei allen 
Menschen geltenden Naturgesetze” (p. 25) which are sanctioned either by 
the gods or by nature (pp. 22-29). Often the two glide over into one another 
when, for example, different authors treat the same laws, such as the com- 
mandments to bury the dead, as divine and eternal (Sophocles, Antigone) or 
as natural and common (Aristotle, Rhet. 1.13), or as peculiar to the customs 
of particular peoples (Herodotus 3.38, Skeptics ap. Diogenes Laertius 9.84).”” 
Hirzel then considers the development of unwritten in opposition to writ- 
ten law in Greece (pp. 39-63), in the course of which he identifies the natp1a 
upheld by the noble clans and priests and embodied in the Areopagus as 
a&ypapa (pp. 43-46), mentions attempts to formulate &ypag@a by Aeschylus, 
Xenophon, Anaximenes, Euripides, and Aristotle and reduce their number 
to three commandments (pp. 47-49), and shows how, when the written law 
came to be viewed as a barrier to the development, sophists such as Callicles 
appealed to the vouos this PUoEWS as an dypa@os vouos dwelling within 
the individual, an internalization which laid the foundation of ethics, one 
consequence of which was the appeal to to émueikéc as a corrective to the 


“R. Hirzel, ““Aypagpog Népos,” Abhandlungen der kéniglich sdchsisclien Gesellschaft der 
Wissenschaften, philologisch-historische Classe 20 (Leipzig, 1903), No. 1. 


"Even Ehrenberg, Sophocles and Pericles, who offers a different treatment of “unwritten 
laws,” describes his own approach as being “in contrast” with Hirzel’s (p. 23 n. 2), but does 
not challenge Hirzel’s assumptions. J. de Romilly, La Loi dans la pensée grecque des origines a 
Aristote (Paris, 1971), ch. 2, goes some way in challenging Hirzel’s foundations in that she 
recognizes his failure to relate “unwritten law” to the development of the notion of “law” 
as such (p. 27) and in that she regards the contradiction which Hirzel sees in Aristotle as 
not real (pp. 46-47). Her approach differs, however, from that taken here in that, like 
Hirzel, she includes in her treatment of “lois non écrites” the “lois communes des Grecs” 
(pp. 40-43), whereas I shall confine my attention to véyot and véutwa which are explicitly 
labeled &ypaot or éypaga. 


“Hirzel ““Aypaos Nopos,” pp. 31-36. 
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written law (pp. 51-61). The final part of the work (pp. 65-98) deals with 
the conflict of the principles which Hirzel sees in &ypapos vduos (general- 
particular, individual-state, secular-religious, etc.) in Greek tragedy, philoso- 
phy, treatment of prehistory, Orphism, and theories of progress or decline in 
history, and his general conclusion is 


That the dypaqot vopor contain a seed of Greek ethics has long been noticed. Indeed 
this is true in a wider sense than has so far been realized by those who recognized in 
the cypa@os vépos the eternal and divine law of nature, that is, primarily an ordi- 
nance which binds the conscience of men; for we encountered the &ypa@os vouos also 
as the traditions bequeathed by ancestors to their descendants, as custom hallowed by 
antiquity, and as such it has nothing to do with the conscience of men but demands 
merely the performance of certain external acts; and it is this &ypaosg vopog which 
is continued in the én1tndevuata valued so highly by Plato and Aristotle down to the 
KadrKkovta, that part of Greek ethics which assumed importance with the Stoics." 


The virtues of Hirzel’s approach are as obvious as its shortcomings. 
By looking for a substantive content of the two kinds of &ypagoi vopot 
described by Aristotle, he put his extraordinary range of learning, which 
not only spans classical antiquity but was abreast of the legal and political 
philosophies of his time, into the service of investigating what kind of laws 
and regulations of the Greeks were in fact unwritten and what relationships 
existed at various times between written and unwritten law. But in doing 
so he loses sight of the important fact that translation is not an adequate 
explanation: “unwritten” does not necessarily have the same uses and asso- 
ciations as é&ypaqos, and vopos is not identical with “law.” The very nature 
of Hirzel’s approach compelled him to regard vdpyos as interchangeable with 
TO VOHINOV, TO Stkatov, and similar expressions, and to regard as an drypaq@ov 
any kind of regulation which we know—or have good reason to believe—not 
to have existed in written form among the Greeks. In other words, Hirzel 
applies the term dypa@os vépos to norms which are indeed unwritten, but 
he takes his warrant for the existence of a concept of cypaoc vduos less 


'Tpbid., 96: “Dass in den dypagor voyor ein Keim der griechischen Ethik liegt, ist angst 
bemerkt worden. Und zwar gilt diess in einem weiteren Sinne als man sich bisher klar 
gemacht hat, wenn man in dem étypa@os vouos das ewige géttliche Naturgesetz und damit 
vornehmlich ein die Gewissen der Menschen verpflichtendes Gebot erblickte; denn der 
éypapos vouos trat uns auch entgegen als das von den Vatern uiberlieferte Herkommen, 
als die durch Alter geheiligte Gewohnheit und hat als solcher mit dem Gewissen der 
Menschen nichts zu thun, sondern fordert lediglich gewisse aussere Handlungen; und 
dieser cypa@og véuos ist es, der sich in den von Platon und Aristoteles hochgehaltenen 
émitndevuata fortsetzt bis zu den Ka8rKovta, diesem seit den Stoikern wichtigen Theil der 
griechischen Ethik.” 
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from Greek usage of the term than from a priori notions of what kind of 
unwritten norms are found in Greek thought. 

The question of whether there existed for the Greeks a concept of 
&ypaq@os vdpos deserves, therefore, to be opened once again, and to do 
so for the classical period down to Aristotle is the purpose of the present 
paper. Chronologically the period with which we will concern ourselves 
will, accordingly, begin with the earliest mention of dypanta voyipa in 
Sophocles’ Antigone and end with the works of Aristotle; methodologically 
we shall have to examine every occurrence of &ypa@os vduos and related 
expressions within this period in its context, in order to discover whether 
some basic notion underlies all occurrences, which would justify our speak- 
ing of cypa@os vouos as a “concept,” i.e., as “an idea that includes all that is 
characteristically associated with or suggested by a term.” 


II 


In order to demonstrate the shortcomings of Hirzel’s method, it will be conve- 
nient to begin at the end, that is, with his point of departure, Aristotle’s Rhetoric 
1.10—15, to see whether there is any reason to attribute a doctrine or doctrines 
on the nature of é&rypaqos vouos to Aristotle. Since we have already given the 
substance of the two different descriptions of &ypa@os vduos in ch. 10 as iden- 
tical with a general véploc based on agreement by all mankind, and in ch. 13 
as part of the particular laws of a state,'° we can confine our attention to the 
contexts in which these apparently contradictory statements are found. 

The section 10-15 as a whole deals with forensic oratory, that kind of ora- 
tory in which the speakers both for the prosecution and for the defense have 
to take account of the vduot alleged to have been violated by the defendant. 
Aristotle opens his account by stating as his theme the number and nature of 
the components which go into the construction of the syllogisms that are to 
convince the jury, and he promises to do so from three points of view: 
(a) the nature and number of motives for wrongdoing (aéikeiv), (b) the 
frame of mind in which the offender committed his act, and (c) the qualities 
and dispositions of the offended party (Rhet. 1.10.1368b1-5). But before this 


“Webster’s Third New International Dictionary of the English Language (London, 1961), s.v. 
“concept” c. 


See above, pp. 126-27. 
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promise can be kept,'* Aristotle has to define what he understands for his pres- 
ent purposes by wrongdoing: Zotw 51 to ddikeiv 16 PAdrteEt Exdvta Tapa TOV 
voyov—“let wrongdoing be defined as voluntarily doing harm in contraven- 
tion of law” (1368b6-7), and this definition is followed by an explanation in 
reverse order of each of the crucial terms which it contains. His explanation 
of véuog comes first (7-9), €kdvta is next in line (9-12), and the BAdntetw and 
its motives of which ddixeiv consists are expounded thereafter (12-24). Thus 
it is with a view to defining wrongdoing as such that vopoc is divided into 
an idtov Kad’ Gv yeypappevov noAitevoviat and a Kolwov doa dypag~a Tapa 
TM&ow Ovodoyeiovar Soxet (8-9), and the purpose of the division is to show 
that “wrongdoing” has not only legal but also behavioral connotations. By 
Aristotle’s time “written statute” was the primary sense of vouos,"’ and in order 
to make clear that mapa vopov in the definition of &diKeEiv is not to be taken 
in this narrower legal sense, Aristotle felt constrained to make the legal sense 
explicit by describing it as 1510¢ and yeypaupevos so as to be able to contrast 
this not only with an dypa@os véuos but with a kotvoc vouos which rests upon 
the general agreement of mankind and contains provisions which cannot be 
stated in a written form (&ypaga). What these c&ypaa are is not specifically 
stated; but in view of the fact that the subsequent discussion of BAdmtetv, of 
the motives, and of the dispositions of the offending and offended parties deals 
indiscriminately with actionable as well as non-actionable wrongdoing," it is 
clear that they contain moral and social rules which are part of a more general 
vopoc that cannot be reduced to writing.” In short, the substantive meaning 
of &ypapa remains vague, and the Koto véuos of which they form a part 
is introduced for no other reason than to widen the concept of vépos¢ which 
Aristotle here needs in order to define ddi«eiv. 


‘The discussion of (a) begins at 1368b28 and ends with ch. 11 at 137243; (b) goes from 
12.1372a4 to beg; and (c) takes up the remainder of ch. 12, from 1372b23 to 1373a38. 


"See H. J. Wolff, “‘Normenkontrolle’ und Gesetzesbegriff in der attischen Demokratie,” 
Sitzungsberichte der Heidelberger Akademie der Wissenschaften, philosophisch-historische Klasse, 
2(1970): 68-76. 


'SE.g., the kakia and é&xpacia through which the choice of pAdmtew Kai pabAa noreiv mapa 
Tov vopov (1368b12-14) is motivated must include acts of both kinds; similarly the kinds 
of pox8npia and the offenses to which they lead are moral as well as legal in character 
(14-24); and the same is true of the description of motives down to the end of ch. 11, 
and to a more limited extent of the discussion of the offender and the offended in ch. 12, 
where the nature of the argument compels Aristotle to pay slightly more attention to 
actionable wrongs. 


‘For these vopo1 see Ostwald Nomos, pp. 24-26, 33-34. 
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The situation is quite different in ch. 13, where Aristotle is no longer 
concerned with the persons who act but with the just and unjust acts which 
they perform (S1ka1wpata and ddiKrjpata), especially those which they are 
likely to have to justify before a lawcourt. He prefaces his remarks with a defi- 
nition, not of wrongdoing (ddixeiv), but of what counts as just (ta dtkara) 
and as unjust (ta ddixa), and finds it necessary to give definitions (a) in 
relation to the laws (11p0¢ vépous) and (b) in relation to the offended party 
(pos oUc), and each aspect is subdivided into two parts (13.1373b2-3). The 
division of the voyot, which interests us most, is again into 1510¢ and Kotvdc; 
since, however, the point of the division is not to define vépoc in terms of 
wrongdoing as such, as it had been in ch. 10, but in terms of the actions with 
which forensic oratory is concerned, the kowoc vopos receives short shrift. It 
is simply defined as kat& @voty, which can exist among people Kav undepia 
Kowwvia mpd¢ &AAMAOUS fH UNdé ovvOjKn,” which is sensed rather than 
known (yavtevovtat mé&vtEc), and which is appealed to by Sophocles’ Antigone 
to justify the burial of her brother in defiance of Creon, by Empedocles to 
justify the prohibition of killing animate beings, and by Alcidamas to deny 
the validity of the social distinctions into free and slave. In other words, this 
KOIVOG VOOS seems to include behavioral norms as well as the sources from 
which they are derived,” and since it does not contain those dixaia and 
&S1Ka which can be used in a lawcourt in order to establish a given act as a 
dikatwya or an ddiknpa, Aristotle needed to say no more about it. But it is 
significant that, although this ko1voc vouos obviously cannot be reduced to 
writing, the adjective dypaqos is not applied to it. 

But the adjective é&ypaqos is used, and, as in ch. 10, in opposition to 
YEYPAUPEVOG, in the definition of the 110g voposg which, being defined as tov 
EKCOTOIG WPLOHEVOV TIPOG aUTOUG, is confined to the Kowwwvia of the city state 
and the relations that prevail among its citizens; it includes, therefore, those 
dSixata and &d1xa which do play a part in lawsuits (Rhet. 1.13.1373b4-6). The 
discussion of the dtkata and &dixa with which the id10¢ yeypapuevos deals is 
subsumed under the two topics to which Aristotle directs his attention before 
turning to the d&ypaga dika1a and &d1xa. In classifying the role of the offended 
party in rights and wrongs into (a) those committed against an individual, 
e.g., adultery or assault, and (b) those committed against the community, e.g., 
refusal to do military service (1.13.1373b18a—26), he makes in fact, as Cope has 


Aristotle Rhetoric 1.13.13'73b6-18a, esp. 8-9: “even if there exists no common bond and 
no compact in their relations to one another.” 


“1See Ostwald, Nomos, pp. 24-26, 26-29. 
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pointed out, “the same <distinction> as that upon which the distinction of 
civil and criminal procedure is made to rest in the Attic law?” And again, in 
his discussion of ddixeioGon1, which paves the way for his later differentiation 
of ddikyuata from auaptrata (mistakes) and &tvyrjpata (mishaps),” he 
emphasizes the need to define such crimes as theft, assault, and adultery, which 
are the province of the particular statute (1373b25-1374a17, esp. 1373b38-74a9).** 

The language used to effect the transition from what Aristotle had 
called 1S10¢ yeypapuévos to 1S10¢ c&ypaos vapos at 1373b5—6 is remarkable: 
érel Sé TOV Sikaiwv Kal tov ddikwv Hv S00 ei5y (ta uev yap yeypayyeva 
ta 8’ &ypaqa), rEpi Ov pev of voor &yopevovow eipntat, TOV 8’ bypd~uv 
S00 got etdn.*> The vopot here are only the laws which contain written 
definitions of rights and wrongs; what we would call “unwritten laws” are 
here described by their content as dypaga dtkora and dd1Ka, not as vopot. 
This is of course no more than a confirmation of the fact that “written 
statute” was the primary connotation of vopoc in Aristotle’s day, and that, 
although he could still use vduog in a broader sense, he could not do so 
without recourse to a vocabulary which would differentiate statutes from 
other kinds of rules. This is further corroborated by the fact that both kinds 
of &ypaga Sikata and &d1Ka are defined with reference to the written law. 
The first kind is xa8’ bnepBoAnv dpetiic Kai Kaxtac, £¢—’ oic oveiSy Kai 
EMOIWOL Ka ATIWiCL Kai TIAL Kai SwpEat, as examples of which Aristotle 
cites gratitude to a benefactor, the requital of one good deed with another, 
and being helpful to friends (1374a21-5). The “excess of goodness and bad- 
ness” can here only be relative to what the written statutes demand,” for 


2E. M. Cope, An Introduction to Aristotle’s Rhetoric (London, 1867), 187-88. For the 
positive written statutes on adultery and assault, see J. H. Lipsius, Das attische Recht und 
Rechtsverfahren (Leipzig, 1905-15), 429-34, 420-29 on the ypagr poryetas and the ypagn 
Ubpews, respectively; for those on refusal to do military service, see ibid., 452-56 on 
cotpateta and Aimotdétov. 


*8See Cope Introduction to Aristotle’s Rhetoric, p. 188-89. 


*See n. 22 above; for the relevant statutes on theft, see Lipsius, Das attische Recht, 
pp. 438-43. 


Arist. Rhet. 1.13.1374a18-20: “Since, as we stated, there are two kinds of rights and 
wrongs (written and unwritten), our discussion of those stated by the law is completed; of 
those that are unwritten there are two kinds.” 


°°So, rightly, Cope Introduction to Aristotle’s Rhetoric, 242. A similar situation seems to be 


envisaged in Nicomachean Ethics 8.13.1162b21-23, where the division of 10 dikatov into 
(a) &ypapov and (b) Kat& vopov is used to divide this kind of friendship into a legal kind 
(voutKr), which is formed on fixed conditions and on a strict quid-pro-quo basis, and a 
moral kind (811) in which the business partner is treated as a friend who gives and receives 
gifts and favors beyond those stipulated in the contract, although a return is expected. 
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surely only under very exceptional circumstances will a person be honored 
and rewarded for performing (or merely censured for not performing) acts 
solely because they are prescribed by the written statutes, and the fact that 
the excess is described in terms of dpetr} and kaxta shows that Aristotle 
regards this ypaqov as a moral yardstick of right and wrong that a given 
community applies to those acts of its members which take place outside the 
legal sphere. From the viewpoint from which véuog is treated in the defini- 
tion of ddixeiv in Rhetoric 1.10, these &ypaga would probably have been 
subsumed under the kotvoc véuos; but here their characteristic features are 
that their validity extends over a defined community and that the particu- 
lar stipulations of this &ypa@ov are identifiable, features which the Ko1voc 
vouos Kata Mvot lacks.” 

While this i1ov dypaqov differs from the yeypaupéva Sikata in that it 
operates completely outside the legal sphere, the second set of d&ypaqa dikata 
is very much part of the judicial process in that it supplies tod isiov vopou 
Kal yeypapuévou eAAEtupa (1374a25-6), in the form of the émeiKés which 
Soxei Siko1ov civa, Zot Sé émierkéc TO Tapa Tov yeypappévov vopoV 
dtkatov.”* The lines along which “the equitable” is explained are in substance 
identical with those in Nicomachean Ethics 5.10:°° where the lawgiver has 
inadvertently failed to make a provision, or where the literal application 
of the written statute, necessarily couched in general terms, would lead to 
a false assessment of the facts, the émierxég comes to the rescue” in that 
it takes account of mitigating circumstances, enumerated in considerable 
detail (1374b4—22), which make for a compassionate and merciful treatment 
of the offender. Again it is significant that the émteikéc is not termed a vépoG 
in this section, but a set of dixora, because it is an attitude rather than a set 


"Note that the i810¢ is defined at 1.13.1373b5 as TOV ExdotoIs WPlouEVOV TPG abTOUs, and 
that gratitude etc. at 1374a23-25, are identifiable acts, whereas kolvoc Kata pvow does not 
presuppose a kotwwvia mpdg aAArAous... unde ovvOrjkn (1373b8-g) and it is sensed rather 
than known (1373b7). 


*SArist. Rhet. 1.13.1374a26—28: “for the equitable is generally held to be just, but equitable 
actually is an element of justice that goes beyond the written law.” 


*Except that in the Rhetoric nothing is said of a possible embodiment of the émetKéc in a 
WrPiopa as at Nicomachean Ethics 5.10.1137b27-32. 


“The language in which Aristotle sums up the point of his example of the man who, 
while wearing an iron ring, strikes another and is condemned for wounding with an iron 
weapon, is noteworthy: Katd HEV TOV yEeypapevov vopov Evoxds Eott Kai ddiKei, Kata Sé TO 
dAndEs ob dd1KEi, Kal TO Em1elKEs TOUTS EotIv (1374a35-b1). The written statute is here not 
opposed to an dypa@og vouos but to the amoral standard of truth and falsehood. 
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of norms that are contrasted with, yet supplementary to, the yeypappévoc 
vopos. That an attitude cannot be reduced to writing is too obvious to need 
to be explicitly stated; but the fact that these dixa1a are as admissible in an 
argument before a court of law as are the stipulations of the written statutes 
compels Aristotle to define them as &ypaqa and make them part of the 1610¢ 
voyos of a particular state. Moreover, these &ypaga dSixata must be adapt- 
able to particular circumstances, and are, therefore, changeable in a way in 
which the Kotvocg kata pvotv is not; for as the quotations from Sophocles’ 
Antigone, Empedocles, and Alcidamas show (1373b9-18a), it is as eternal and 
unchangeable as nature itself. 

The two remaining discussions of &ypapa in Rhetoric 1 can be 
dealt with more briefly. Ch. 14 treats the relative seriousness of different 
adikrjuata and proposes among the rhetorical devices to be used in the 
lawcourt the argument that an act which violates ta dypaga Sikara is more 
reprehensible than one which transgresses ta yeypappeva, because the latter 
contains an element of compulsion (dvéyxn) to do right, which the former 
does not (1.14.1375a15-17). The point here is to stress the enforceability of 
the statutes over against its absence in the case of nonlegal considerations 
which may be involved in a given act. What these &ypaga dSikata are we are 
not told, and there is no need for Aristotle in this context to specify what 
they are. 

The final chapter of Rhetoric 1 ties up some loose ends left in the discus- 
sion of forensic oratory in that it deals with the dtexyvo1 miote1c—perhaps 
best translated as, “proofs which cannot be methodically treated as part of 
the ‘art’ of rhetoric”—that is, with “those adjuncts of proof and external 
supports of the case, which consist in the various kinds of evidence which 
can be adduced by the pleader in confirmation of his statements and argu- 
ments.”*! The first of the five proofs which he discusses in this connection 
is the vépot, and the discussion is geared to giving practical pointers 
how vépot1 are to be used when the yeypaupévos vouos runs counter to 
the case which the speaker wants to plead.» The situation here is slightly 
different from that in ch. 13: here the written law has clearly been violated, 
whereas in ch. 13 it was more questionable whether an actual violation was 
involved, since the particular offense has not been dealt with in the written 


31E. M. Cope, The Rhetoric of Aristotle with a Commentary, vol. 1, rev. and ed. J. E. Sandys 
(Cambridge, 1877), 269. 

Arist. Rhel. 1.15.19375a27-29: Mavepov yap Sti, éav pév évavtios f 6 yeypaupévos tH 
TIPAYUATL, TH KOIVG XPHOTEOV Kal Tois EmtetKeotEpors Kal SiKaloTEpors. 
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statutes.* In such cases it is, therefore, in the interest of the litigant to argue 
that his action was based on “higher considerations” which transcend the 
written statutes. Aristotle lumps these “higher considerations” together 
under the term Kotv0c¢ <voyoc>, which consists of émerkéotepa and 
dixarotepa (note the comparatives),* and since the whole point of this sec- 
tion is to show how to circumvent the written statutes, we must not expect 
a methodical or complete statement of the constituent parts of the Ko1voc 
vduos, nor is Aristotle bound in any way to be scrupulously consistent with 
what he has said about it before. Accordingly, it resembles the xoivdc of 
1.10 in that it is opposed to the tS10¢ yeypappevos, but it also resembles the 
Kow6e of 1.13 in that it is Kata Pvow (1375432). And similarly, the émeiKéc 
is here not treated, as it was in 1.13, as a particular and changeable remedy 
for deficiencies in the YS10¢ yeypappéevoc, but as an eternal principle of 
morality and as part of the Kotvdc rather than of the YS10¢ vépos. It is 
important for our purposes to observe that although these “higher consid- 
erations,” whose permanence distinguishes them from the written statutes, 
are “unwritten,” the term cypa@os vouos is not applied to them collec- 
tively. But it is applied to the specific véuos to which Antigone appeals 6t1 
EVaWe Tapa tov tod Kp~ovtoc vdpov,*> showing once more that dypa@os 
derives its sense only from opposition to the law of Creon, conceived here 
evidently in terms of a written statute. It does not mean that under all 
circumstances the burial of a brother is commanded by an &ypaqos vopos 
but simply that Antigone derives her defiance of Creon’s law from a higher 
voyos, which happens to be dypa@os, and the same contrast is involved a 
few lines later, when Aristotle adduces as a further “higher consideration” 
Ott PEAtiovos avdSpoc TO Toi dypad@ots H TOIg yeypaupevotcs xprovat Kat 


STbid., 1.13.1374a25-b1, especially the opposition of the yeypappévos vouos to to dAndéc, 
mentioned above, n. 30. 


“See n. 32 above, where I regard the Kat as adding “a limiting or defining expression,” 
see LSJ s.v. “kat” A.1.2, and J. D. Denniston, The Greek Particles, 2nd ed. (Oxford, 1954), 


291, (5). 


Arist. Rhet. 1.15.13'75a34-b2, quoting Sophocles Antigone 456 and 458. The same pas- 
sage is, interestingly enough, also quoted at 1.13.1373b12-13, to illustrate the koivoc Kata 
gvou. But the difference is telling: in ch. 13 lines 456-57 are quoted (ov yap t1 viv ye 
Kax9Ec, GAN det note/Zfj tobto, Kovdeic oidSev £E Stov ’Pavn) to indicate the vagueness and 
eternal validity of the pvoet Sixatov; in ch. 15, on the other hand, where the purpose of 
the quotation is to illustrate the eternal validity of “higher considerations” against the 
temporal law, line 457 is omitted and 458 (tabt’ obv éyw obk EpedAov avSpdc oddevdc) 
substituted for it. That the Sophoclean line actually begins with tovtwv is immaterial for 
our purposes here. 
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éupevetv, where the context makes it clear that Sixa1a rather than vouo1 
constitute the “higher consideration.”** 

In order to see to what extent other passages in classical authors agree 
with or diverge from Aristotle’s treatment of érypaq@osg vdpoc in Rhetoric 
110-15, we must first summarize our findings so far: &ypaos and cypa@ov are 
only used in passages in which there is also an explicit mention of yeypaypevosc 
or yeypappevov. In 1.10, ¢ypaga are the content of a Ko1v0c vopos which, 
together with an iS10¢ yeypapuevos, constitutes an exhaustive definition of 
those norms which are violated by wrongdoing as such, i.e. they are primar- 
ily moral precepts, transgressions of which are not actionable. Three chapters 
later the &ypaqos véyos is part of the 1510 voplos of a particular state, and the 
dikata and &dixa which it contains are partly moral acts which are not legal 
in character, and partly considerations of compassion and humanity which, 
in the form of “the equitable,” are to fill, in cases of actionable ddikrjpata, 
intentional or unintentional gaps in the written law. In the following 
chapter acts which are &ypaqa Stkata are described as superior to yeypaupeva 
because they lack the element of compulsion; and finally, the dypaqos véyos 
and éypaa Sixaia form part of a Kotvoc Kata PUow vdpos which embodies 
all “higher considerations’—whether moral or religious—that transcend the 
written law. The reasons for these inconsistencies are not far to seek. For not 
only is the Rhetoric a practical handbook rather than a philosophical treatise in 
the narrow sense of the term, but also in all the passages that have demanded 
our attention the issue of dypa@os (ov) vs. yeypappevos (ov) is incidental to 
other concerns of Aristotle’s which require no consistent definition of dypa@oc 
vos or &ypa@ov Stkatov. The only common features we can attribute to all 
a&ypapor-cypaqa in the Rhetoric are (1) that they are opposed to yeypaupéevol- 
yeypapuéva, (2) that they are treated as equivalent or superior to them, and 
(3) that they tend to be moral (as opposed to legal) in character. We can further 
conclude that some vopo1 which cannot be formulated as written statutes, 
such as the Kowoc Kata pvotv in 1.13, are not called &ypagot. 


III 


Before we turn to other Aristotelian passages that speak of &ypaqot vopot 
and related terms, let us begin at the beginning. As indicated earlier, the first 


Arist. Rhet. 1.15.1375b7-8: “that it is the mark of a better man to use and adhere to 
unwritten rather than written rules <of what is just>.” 
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passage that needs to be considered is that from which Aristotle twice quotes 
in Rhetoric 1, namely Antigone’s famous speech in Sophocles, in which she 
defends the burial of her brother in defiance of Creon’s edict. Her speech has 
been much—perhaps too much—discussed, but as far as I know only one 
scholar, B. M. W. Knox, has paid the terms in which it is couched the atten- 
tion they deserve.*” Antigone’s words are: 


ovde o8évelv Tooodtov wdunv Ta ou 
Knpvypal’ Wot’ &ypanta KdopaAr Vewv 
voutpa dovac8o1 Svntov 6vd’ Umepdpapeiv. 
ov yap Ti vov ye KaxdEc, GAN det mote 

CA tabdta, Kovdeic oidev 8 Stov ‘pavn.*® 


The first observation to be made is that, contrary to the passages in Aristotle’s 
Rhetoric, there is here no explicit opposition between the d&ypanta vouipa 
and yeypaupeva. In one sense, it would be an anachronism if there were, for 
Sophocles surely knew as well as we do that there were no written statutes in 
the heroic age. Yet the very description of the ordinances to which she appeals 
as Cypamta is sufficient to show that Sophocles wrote for an audience which 
took it for granted that the judicial and political enactments of the state were 
written.” To say that he made a “logical mistake” or that Antigone’s vopipa 
“are unwritten because they existed even before the alphabet was invented or 
the polis organized" is to attribute to him a historical thinking that is alien 
not only to Sophocles but to all Greek tragic poets. If there is any point to the 
term cypamte at all, it is in reference to the contemporary situation in which 
the play was first performed. The term for a written statute was, by 442 b.c., 
vopos, and véuos is not only the term most consistently used of Creon’s edict 
throughout the play by Creon, by Antigone, and by others,” but it is spoken 
of as véuoc by both Creon (449) and Antigone (452) immediately preceding 


3"B. M. W. Knox, The Heroic Temper (Berkeley, 1964), 94-98, to which, some disagreements 
notwithstanding, the following discussion owes much. 


Sophocles Antigone 453-57: “Nor did I believe your heraldings to be strong enough to 
be able, a mere mortal, to outrun the unwritten and unfailing ordinances of the gods. For 
surely these live not just now and yesterday but forever, and no one knows when they first 
came into existence.” 


Cf. de Romilly, La Loi dans, 29 n. 7. 
“Ehrenberg, Sophocles and Pericles, p 35. 
“Knox, The Heroic Temper, 97. 


®By Creon in Sophocles Antigone 449, 481, 663; by Antigone at 452 and 847; by others 
at 59, 213, and 382. 
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the passage quoted. If we add to this the historical fact that Athens had a 
voyos prohibiting the burial of traitors on Attic soil,’ we can feel confident 
that vopos, in the Antigone, is more on Creon’s side than on Antigone’s even 
if Creon goes beyond it in prohibiting the burial of Polyneices altogether. 
This explains why Antigone’s appeal is to voptpa and not to vopo1.* She 
has herself just joined Creon in referring to the edict as véuous (452), and 
therefore has to use a different word to define those ordinances which, in her 
view, constitute “higher considerations” overriding Creon’s véuo1. As voyosG 
came increasingly to be associated with the written legal and political statutes 
in the course of the fifth century, its other connotations, especially those in 
the field of religion,** were taken over by ta voptpa and td vouifopeva, and 
although these expressions were primarily applied to specific beliefs and 
practices,” they are also used of the rules and regulations on which specific 
practices are based.” Since Antigone’s voutpa are grammatically the direct 
object of Urepdpapeiv, the term cannot here refer to the specific act of bury- 
ing Polyneices, but only to the “rules” or “ordinances” as such of the gods 
which command, among other things, the performance of such acts. Thus 
Antigone places her véutpa on the same level with Creon’s vépor to the 
extent that they, too, constitute a prescriptive rule, but on a higher level than 
the vouot in that they are unfailing, sanctioned by the gods, and eternal,** and 
she drives home the point by giving her vopipa, too, the name of vépot in 
her heated exchange of words with Creon at line 519.” The dypanta vouipa 


*Xenophon Hellenica 1.7.22; cf. Thucydides 1.138.6 with Lipsius (above, n. 22), p. 379. 


“Noticed already by Knox, The Heroic Temper, 94 and 97, whose treatment differs from that 
given below only in that he believes that Antigone’s “unwritten nomima are concerned 
with—one thing only: the burial of the dead” (p. 96), whereas I hope to show that some- 


thing more general is involved. 
*®See Ostwald, Nomos, 40-43. 


‘Svduipa in Aeschylus Septem 334; Herodotus 2.49.3; Thucydides 3.58.4; Euripides Helen 
1270 and 1277, Phoenissae 344-5; vopifopeva in Heraclitus B14 (DK°); Herodotus 1.35.2, 49; 
3.16.4; 5.42.2; 7.140.1; 9.108.2; Thucydides 6.32.1 and 69.2; Antiphon 5.82 and 6.37; 
Lysias 2.9, 12.96, 32.8, and frg. 40 (Thalheim). 


Herodotus 3.38.1, 4.59; Thucydides 4.97.2; IG 17.80.10 (= SEG 14 [1957] 3.10) with 
D. M. Lewis in BSA 49 (1954), 17-21; and especially Euripides Supplices 19 and 311, where 
voip, as in our passage, prescribes the burial of the dead. 


‘*SKnox The Heroic Temper 94, translates € dtov (457) “from what source,” and Ehrenberg 
Sophocles and Pericles, 31, “whence”; but since Atkn (451) and 8edv (454) identify the source, 
I prefer with Jebb and de Romilly, La Loi dans la pensée grecque 30 to take the expression in 
a temporal sense. 


“T agree with Ehrenberg’s arguments (p. 29 n. 1) for retaining the MS reading tovtoug in 
preference to isouc entered by a scholiast on the Laurentianus. 
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which she champions have as much—and greater—validity as do the secular 
vopot which Creon maintains. 

One final point needs to be cleared up. It may be objected that, in the 
immediate context of her statement, Antigone opposes dypamta voulpa to 
Creon’s knpvypata, not to his vépo1.* But if this opposition is taken liter- 
ally, it makes no sense at all, since the “proclamations of a herald” are every 
bit as “unwritten” as the ordinances of the gods and those who do take it 
literally find themselves in the awkward position of having to interpret 
&ypamta as “before the alphabet was invented.”*! It is perhaps more natural 
to interpret Knpvyyata as an attempt on Antigone’s part to minimize the 
validity of Creon’s véuot by calling them no more than the utterances of 
a herald, pronouncements which contain one message today and another 
tomorrow, unlike the vépta of the gods which are unfailing and eternal. 
The true opposition of Antigone’s &ypanta voutua is, therefore, with Creon’s 
vopol viewed against a background of written legislation,” and only if the 
laws of the state are regarded as if written does it make sense for Antigone to 
emphasize the different nature of the laws to which she adheres as dypanta 
as well as vouipa. As in Aristotle’s Rhetoric, therefore, &ypanta do not have a 
content of their own but denote simply that “higher consideration” which is 
opposed to the written legal-political vopos.* 

Unlike Antigone’s &ypanta vouipa, the dypaq@oivdpot which Thucydides 
attributes to Pericles’ Funeral Oration are not sanctioned by the gods but by 
what Pericles expresses as aioybvn OMOAOYOUPEVN, or, as we might put it, by 
social moral pressures. The question whether Pericles’ human éypa@ot vopot 
constitute a deliberate challenge to Sophocles’ éypanta vopipa, though 
interesting in its own right,‘ is not relevant to our present inquiry, since 
we are concerned only with the question whether érypaq@os voyos was one 
concept in classical Greece, especially Athens. The most expeditious way of 
putting the pertinent passage into its context will be to quote Gomme’s sum- 
mary of Thucydides 2.37: 


Knox (above, n. 37), 95: “But in the Antigone there is no question of Creon’s law being 
written; it is a Kfpvywa, an emergency decree announced by the voice of a herald... . 
resembling what we would call martial law.” 


See n. 41 above. 


Similarly Ehrenberg, Sophocles and Pericles, pp. 35-36, and de Romilly, La Loi dans la pensée 
grecque, p. 29 with n. 7. 


Cf. nn. 35 and 36 above. 


This is the main thesis of Ehrenberg, Sophocles and Pericles, pp. 22-50. 
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In this chapter Perikles is asserting three things, the key words being éAevdEpws 
ToAtevoueEV, “we live here in Athens as free men”: first, in § 1, there is no political 
control of the many by the few (that would be oligarchy), nor tyranny over the few 
by the many (that would not be our kind of democracy—we give men preference 
kat’ &Etwotv). Second, in § 2, there is no tyranny of the majority over individuals: 
there was, and is, a real danger that, as much by constitutional, lawful methods, by 
orderly process of debate, as by the force of a revolutionary party, the majority may 
be persuaded to suppress individual liberties—the right of association, of free speech, 
of learning, of living generally (ei cad’ ndovriv t1 Spa)... . Thirdly, in § 3, we respect 
the laws, our freedom does not mean lawlessness, does not lead to the breakdown of 
the state, of society. 


The last paragraph, which is our major interest here, runs: dveray00c¢ 
dé ta 51a TpocopModbvtes ta Snudoia dia dS€0¢ WdAtota ov TapavopodHEV, 
TOV TE aiel Ev APXH Gvtwv aKpodoer Kal THV VOHWV, Kal UdALOTA AVTHV 
doo t’ En’ wWaedta TOV AdiKOVHEVWV KEiVTAL Kal Sool ypaqol SvTEG 
aioxUvnv OpoAoyoupEevnv @épovow.*® The fear to which Pericles here 
attributes the cohesion of Athenian society is expressed in obedience to the 
magistrates and to the vopol, and it is to define these voyor more closely 
that the climactic kai péAtota clause is added to give us two kinds of them.” 
In order to understand what precisely the dypaqou are we have to raise the 
question what Pericles may have meant by the vouo1 doo1 En’ M@EAia THV 
aStkovpevwv Keivtat, with which they are contrasted. That they include duly 
enacted written statutes has never been questioned, and the verb xeivtat, the 
perfect passive form of ti8nu1, creates that presumption, although it does 
not constitute proof. Their content is more difficult to determine. Ehrenberg 
thought as examples of “the public care taken <in Athens> of war orphans... 
or the small dole granted to invalids which, at that time confined to war casu- 
alties, was introduced as early as the times of Solon or Peisistratus”; Gomme 
refers to the Solonian principle of 16 é&eivai t@ BovAouevw tiuwpe_iv UTEP 
Tov ddiuKovpevwv and to “the help traditionally given by Athens to the 
oppressed foreigner”; and Flashar speaks of the “Schutz, den Athen den 


5A. W. Gomme, A Historical Commentary on Thucydides, vol. 2 (Oxford, 1956), 114-15. 


°Thucydides 2.37.3: “While in our private affairs we associate with one another without 
being tiresome, in matters affecting society we do not commit offenses chiefly because 
of fear, by obeying both the incumbent magistrates and the laws, and by laws I mean 
both those that are enacted for the protection of the injured and those which, unwritten 
though they are, bring shame by general consensus <upon him who violates them>.” 


5"For the force of Kol wdAtota, cf. Denniston, The Greek Particles, 316-19. 
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Entrechteten gewahrt.”*’ However, these interpretations seem too narrow 
in that they confine Pericles’ statement to those disadvantaged persons who 
would more properly have been referred to as ¢5vvatot than as dd51KovpEVOL. 
The term ddixovpeEvos has a wide range of connotations: it may be used of 
individuals as well as of states, and it may describe the recipient of a moral 
wrong just as much as a person who has sustained an actionable injury. The 
nature of Thucydides’ work makes him use the passive forms of &d1xeiv only 
in relations between states, except in the present passage and in that part of 
Diodotus’ speech in which he argues that no law will prevent people from 
making mistakes in their private as well as in public affairs and adds émei 
dieEeAnaAvvaot ye dia TacHv tav Cnpidy oi &vOpwro1 npoorWévtes, et MWS 
hooov &Sikoivto bnd TOV Kakoupy@v.” The association of &dikoivto with 
Cnpion in this context suggests that any kind of actionable injury is meant, 
and a check of the forty-eight passages in which Lysias uses passive forms of 
adixeiv shows that dd1xeio8at is regularly, though not exclusively, used to 
describe the sustaining of an actionable offense.” It would, therefore, appear 
that what Pericles has in mind when he speaks of the voyo1 6001 Er” WpEdia 
TOV AdiKOUHEVWV KEivtal is that Athens has a code of written statutes of 
which any citizen who feels himself wronged can avail himself (én’ w@eia) 
to obtain legal redress before a court of law. If this interpretation is correct, 
the first group of vépor consists of the whole body of Athenian statutes as 
it existed in the time of Pericles, sc. the statutes of Solon as well as any mea- 
sures, including Wngiopata, that may have been enacted after Solon.*! The 
knowledge of their existence would then inspire the potential offender with 
that fear (5€0¢) which will make him obey the magistrates and the laws, and 


Ehrenberg (above, n. 3), p. 39 with n. 3; Gomme, Historical Commentary, 112-13; 
H. Flashar, “Der Epitaphios des Perikles,” Stizungsberichte der Heidelberger Akademie der 
Wissenschaften, philosophisch-historische Klasse, 1969, no. 1,19 and 24. The Solonian principle 
is also cited by Classen-Steup’, ad loc., and by J. T. Kakridis, Der thukydideische Epitaphios, 
Zetemata 26 (Munich, 1961), p. 33. 


“Thucydides 3.45.3: “since mankind has run the whole gamut of penalties, adding one to 
the other, in the hope that they might decrease the offenses committed by evildoers.” 


“Lysias 1.35, 49; 3-1, 39; 4.20 (bis); 6.15, 24, 27; 8.2, 11; 10.13; 12.23; 14.1; 18.1; 19.62; 
23.5; 26.1; 27.12 (bis), 13; and 28.17. Apart from these twenty-two passages, all but three 
passages in Lysias (contrary to Thucydides) refer to wrongs sustained by individuals rather 
than by states, and the three exceptions all come, significantly enough, from the Epitaphios 
(2.22 and 67 [bis]). This use of ddixovpévwv prevents me from accepting Ehrenberg’s sug- 
gestion Sophocles and Pericles, p. 39 n. 4) that the two kinds of véyot in the Funeral Oration 
might “be regarded as two sides only of the same unwritten laws.” 


‘'That there was no distinction between véyoi and ngiopata in the fifth century has 
recently been emphasised again by H. J. Wolff “‘Normenkontrolle,”” p. 76. 
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thus deter him from transgressing (ov mapavopobpev). But the magistrates 
and the statutes cannot afford protection against every kind of mapavouta. 
Transgressions against the moral and religious standards of a community are 
in Greek also designated by mapavouyeiv, its noun, adjective, and adverb,” 
and the Greek term for this code, which of course cannot be enforced by 
written statute, was also véuos in its singular or plural form.” That they 
had to be included in Pericles’ account of the “free society” (€AevdEPWS 
TOAITEVOUEV) is beyond question, and to differentiate them from the writ- 
ten statutes which afford legal protection to the citizen, he defined them as 
&ypa@ot, sc. as not part of the written statutes and as being sanctioned not 
by the penalties imposed by a court of law but by the shame with which 
public opinion will regard the offender. In other words, what makes these 
vopo1 d&ypaor is no more than the fact that they are different from the writ- 
ten statutes. Their content is not specified, any more than it is in Aristotle’s 
Rhetoric 1.10, to which they bear more than merely a verbal resemblance, 
except that their position at the end of both the kai pcAtota clause and the 
section as a whole suggests that they are not only equivalent but superior to 
the written statutes.” 

There is a further passage which associates Pericles’ name with the men- 
tion of &ypa@ot vouo1. In 400 B.c., one of the prosecutors of Andocides, possi- 
bly Meletus,® particularly concerned with the religious aspects of Andocides’ 
accusation, attributed to Pericles the exhortation that in cases of impiety 
HT] HOvov xprjoVat toig yeypaupevoic vopotg TEpi aVTHV, GAAG Kal ToIC 
aypaq@ors, Kad’ od¢ EduoAntdan €Enyobvtat, otc obdeic Mw KUPLOG EyévETO 
KaveAgiv ovde EtdAunoev avteineiv, ovdE avtov tov Vévta toaoww’ nyEeioVar 
yap av avtovs oUtTWE ov Udvov Tois AvOpWrOIG GAAG Kai Toic Beoic S1d56va1 


Verb forms are used in a moral sense at Thucydides 8.108.5; [Andocides] 4.40; and 
Lysias 3.5 and 17; in a religious sense at Herodotus 7.238.2; Thucydides 5.16.1; Lysias, 
frg. 89 (Thalheim); and a tragic adespoton in Nauck*, frg. 494. Hapavouta has a moral 
sense at Thucydides 1.132.2; 6.15.4 and 28.2; Andocides 1.122; [4].10. 30, and 39; the 
orator Antiphon, frg. 67 (Thalheim); and Lysias 3.10; and a religious sense at Thucydides 
4.98.6. For adjective and adverb in a moral sense, see Euripides Medea 1121; Troades 283; 
Aristophanes Thesmophoriazusae 684; Plutus 415 and 967; [Andocides] 2.22-23 and 34; 
Dissoi Logoi (DK®) 2.15; Lysias 3.37, 9-17-18, 14.42, 26.5, and frg. 53.1 (Thalheim); and 
in a religious sense, Thucydides 2.17.2 and Euripides Bacchae 997. 


The relevant passages are discussed in Ostwald Nomos, 24-26, 33-37, and 40-43. 
Cf. also the laudatory sense of cypagos pvrpn in the same speech (2.43.3). 


®] find the arguments of K. J. Dover, Lysias and the Corpus Lysiacum (Berkeley, 1968), 78-80, 
for the identification of this Meletus with the accuser of Socrates more convincing than 
those of D. MacDowell, Andokides: On the Mysteries (Oxford, 1962), pp. 208-10, against it. 
For the date, see ibid., pp. 204-5. 
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dixnv.® The context in which Pericles may have made this remark and the 
purpose which the reference to it in this speech was to serve are not known, 
and, if known, would not have much effect upon our argument here.*” What 
is important for our purposes is that we have here the first explicit contrast of 
&ypagot with yeypappévor vopor. How precisely the written statutes defined 
coéBera we do not know, but since we know a number of cases, foremost 
among them the trial of Socrates, which are based upon them, they certainly 
existed. The charge against Socrates was of a general nature, namely that 
he did “not believe in the gods in which the city believes but in other new 
divinities,” and therefore involved the state alone. But since charges of 
doéfera must also have included offenses against particular cults in which 
the state had a special interest, it is quite likely that some offenses against 
some state cults could also be dealt with by the priests in charge of the cult 
in question. Whether, to what extent, and in what manner a given offense fell 
into the competence of both the religious and the secular authorities we do 
not know; but we do know that the Eleusinian cult of Demeter and Kore was 
one of the most important state cults and that its administrators were the 
families of the Eumolpids and the Kerykes.” The fact that here, as also in the 
Athenian decree on the first-fruits at Eleusis,’! the activity of the Eumolpids 
is described as €Enyobvtat, suggests that their function was advisory rather 
than executive, that is, that when an offense against the Eleusinian mysteries 
was alleged to have been committed their function was to state what religious 
vopoc had been violated and what kind of expiation was required, but that 


°°[Lysias] 6.10: “one should use not only the written laws when dealing with them but also 
the unwritten ones on the basis of which the Eumolpids expound, which no one had yet the 
authority to annul or the daring to contradict, and they do not even know who enacted them. 
His belief was that in this manner these people would pay the penalty not only to men but 
also to the gods.” 


"For the confused character of [Lysias] 6 both in itself and in its relation to the charges 
against Andocides, see K. von Fritz “Atthidographers and Exegetae,” in TAPA, 71 (1940), 
g1-126, esp. 107-8 and F. Jaeoby, Atthis (Oxford, 1949), pp. 245-46. 


See Lipsius Das attische Recht, pp. 358-68. 


Plato Apology 24B-—C, 26B; cf. Xenophon Memorabilia 1.1.1, and Favorinus ap. Diogenes 
Laertius 2.40, with Lipsius Das attische Recht, pp. 363-64 n. 24. For the meaning of voutlew 
in this context (= “fir wirklich halten”), see W. Fahr, Ogovs Noptfew: Zum Problem der 
Anfange des Atheismus bei den Griechen, Spudasmata 26 (Hildesheim, 1969), 131-57. 


“For a brief and accurate recent statement on this religious background of Andocides’ 
trial, see D. MacDowell, Andokides, 6-10. 


MR, Meiggs and D. Lewis, A Selection of Greek Historical Inscriptions to the End of the 
Fifth Century B.c. (Oxford, 1969), No. 73.36-37. 
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the enforcement of the expiation remained a matter for the secular courts 
to decide. A knowledge of the relevant voyo1 was presumably handed down 
from father to son in the hereditary priesthoods, and it is likely that they were 
and could be referred to as métp101 voor” or as Té&tPIA, Which might even 
exist in written form, as they did in the first century B.c.” This does not of 
course mean either that all mé&tp101 vouol were religious in character or that 
they could always be referred to as dypaqou;” for the interpretation of our 
passage it merely means that the use of religious vépot relevant to the cult 
of which the Eumolpids were in charge are described as ¢ypagot in order to 
differentiate them from the statutes which deal with cases of impiety. They 
resemble the cypamta vépipa of Antigone only in that their fulfillment gives 
the gods their due. But here the similarity ends, for while Antigone’s appeal 
is to a general rule which enjoins the burial of the dead, Meletus’ é&ypaqot 
vopol command no more than the correct observance of specific cult regu- 
lations. There is, therefore, no justification to classify the two passages as a 
subsection of é&ypa@os vopos, labeled “divine law.” Both are &ypaqot not by 
virtue of their content but because they are different from the written stat- 
utes of the state, and, contrary to Antigone’s ordinances, the @ypaqot vouot 
of the Eumolpids are not treated as a “higher consideration” to override the 
written statutes but as a consideration supplementary to them. 

The defense speech of Andocides contains a number of references to an 
ocypapos vouos of an entirely different kind. In order to show that the decree of 
Isotimides, on the basis of which Kephisios was prosecuting him, was no longer 
valid, Andocides cites and discusses a law passed after the process of revising the 
entire Athenian lawcode had been brought to a conclusion in 403/2 B.c. by the 
restored democracy:”* dypa@w Sé vouw Tas apXas pn Xpro8ar yNde Epi Evodc. 
Whproua 5é undev urjte BovAfic rite Syjyou voyov Kupiwotepov etvat....’7 What 
is peculiar about this &ypa@ocg vduos is that it is not opposed to the written 


®E.g., the vouog matpiog which Callias cites in Andocides 1.115. The fact that his right to 
do so is challenged on the grounds that he is a Keryx and that its validity is overruled by a 
state law does not affect our argument here. 


Cicero Ad Atticum 1.9.2: Thyillus te rogat et ego eius rogatu EdpoAmdav mata. 
“Cf. Jacoby, Atthis, pp. 244-45. 

*®Against MacDowell (Andokides), p. 125. 

For the decree of Isotimides, passed in 415 B.c., see Andocides 1.8 and 71; also [Lysias] 
6.9 and 24. 


“Andocides 1.85 and 87: “The magistrates shall not apply an unwritten statute in any case 
whatever. No decree of either the Council or the Assembly shall have greater validity than 
a Statute.” 
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statutes, that is, to the yeypapupévor vdpor at all, but, as Andocides explic- 
itly states, to the avayeypaupévor vduo1, i.e., those laws which had passed 
the scrutiny of the commissions mentioned in the decree of Teisamenus 
(Andoc. 1.83-4) and now constituted the one and only official and published 
lawcode of Athens.” Many of these, as for example the decree of Isotimides, 
continued to exist in written form and were kept presumably in the archives. 
Their being cypaqot had, therefore, nothing to do with their existence or 
non-existence in written form but simply with their validity as a basis for 
legal action. Like all other érypaqor and é&ypaa we have discussed so far they 
are “ypa@ot only by virtue of their difference from other kinds of véyo1; but 
unlike the others they are written statutes which, however, are no longer valid, 
and which are, therefore, of lesser value than the official statutes of the state. 


IV 


With this we enter the fourth century b.c. Here one is at once struck by 
the fact that, apart from two isolated references to &ypag~a voptpa in 
Demosthenes, the relevant terms are found only in Xenophon, Plato, and 
Aristotle, and considerably less frequently than one should have expected.” 
The purpose of Xenophon Memorabilia 4.4 is to demonstrate that Socrates’ 
views on justice (tO dixa1ov) were embodied in his actions as well as in his 
thinking. The first four paragraphs are devoted to his actions—enumerating 
his stand against the trial of the generals of Arginusae, his refusal to obey an 
illegal order of the Thirty, etc—and what is most interesting about them is 
that all of Xenophon’s illustrations show that Socrates acted in conformity 
with the statutes:®° apart from dikaotrpiov and dixaotrs no cognate form 
of Sixotog is found. The remainder of the chapter (secs. 5-25), however, deals 
with his views on to dikatov by showing him in conversation with Hippias 
of Elis, who after first admitting that Socrates manifests his justice in actions 
rather than in words (secs. 10-11), elicits from him the definition that what 
is lawful (voptpov) is just (Stko10v) (sec. 12). This calls for a definition of 


*Ibid., 86, 89. Cf. also the use of &ypa@og in the expression tTHv dypdquwv moAEwv in Thucy- 
dides 1.40.2, where the adjective represents the expression obd€ gogypapavto gavtovs at 
1.31.2. 


On this point, see H. J. Wolff, “Normenkontrolle,” p. 69. 
P Pp. 99 


“Xenophon Memorabilia 4.4.1: vopipws. .. & ot vdyor mpootdttorev meWdpEvoc, 2: obK 
ENETPEWE TH Sr|UW Tapa Tovs vdpous WHPtoaocda1, dAAG obv ToIs VopOIS rYvavTLWDN, KTA. 
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the véuo1 m6AEws. Hippias gives it as: & ot NoAiton, Epn, ovvOEpEvor & TE 
dei noieiv Kal Ov dngéyeo8ar €ypdavto,*! but objects that the vopot are too 
changeable to serve as a standard of what is 5ixatov and what is not. Socrates, 
however, soon convinces him that it is obedience to the enacted laws, regard- 
less of what they are, that makes a person “law-abiding and just” (sec. 18: 
VOUIpOv Te Kal dikatov). Hippias seems to think that Socrates has made his 
point and that the argument is finished. But Socrates goes on to show that in 
order to be voptpos and dtxaroc a person has to obey not only the vépo1 of 
men but also those of the gods, and he introduces this part of the argument 
with the question: dypdq@ouc S€ twac oio8a, £—n, ® ‘Innia, vopouc;® These 
are immediately defined as divine enactments, which include revering the 
gods and honoring one’s parents; and after some discussion Hippias agrees 
that the prohibition of incest between parents and children (secs. 20-23) 
and requiting a good deed should also be included among them, and that 
their infractions bring divine punishment in their train (secs. 24-25). 
Since the first two of these commandments, usually with the addition of a 
third—such as to respect the stranger or to obey the voyo1 common to all 
Greeks—appear several times in Greek literature,® some scholars have called 
them the &ypaga or the “Three Commandments” and have even attributed 
an origin in the mystery religions to them.** Ehrenberg has made short 
shrift of these contentions and has pointed out that “it is only the Socrates 
of Xenophon who calls the three commandments ‘unwritten laws,’ In all the 
many other passages in which they are quoted they never appear under that 
name.”® We can go a step further. The point Socrates makes in his dialogue 
with Hippias is that obedience not only to the laws of men but also to those 
of the gods makes a man voptplos and dtka1o¢; the purpose in calling vopor 
that are divinely sanctioned &ypaqot (sec. 19) is merely to differentiate them 
from those of which Hippias had previously said that the citizens wrote them 
down (€ypapavto, sec. 13). Like Antigone’s voutpa they are divine in origin, 


‘Tbid., 13: “What the citizens laid down in writing after agreeing what one ought to do and 
what one ought to refrain from doing.” 


“Tbid., 19: “Do you know any unwritten laws, Hippias?” 


“E.g. Aeschylus Supplices 701-9; Eumenides 269-72 and 538-49; Euripides frg. 853 
(Nauck’); Pindar Pythians 6.23-7; Plato Laws 4.717A-B, 724A; 5-730B; 9.854E; 11.930E; 
etc. For a recent discussion see de Romilly (above, n. 11), pp, 36-37. 


“See Hirzel, “Aypaos Népos,” p. 47 with n. 3, and especially G. Thomson, The Oresteia of 
Aeschylus (Cambridge, 1938), vol. 1, 51-52, vol. 2, 269-72 and 362-66. 


Ehrenberg Sophocles and Pericles 167-72, esp. 171. 
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and in addition they are universal, a statement made neither of Antigone’s 
a&ypanta voputpa nor of any others encountered so far, except the kowda 
&ypaga of Aristotle’s Rhetoric 1.10. But their content is different in that they 
consist of moral prescriptions rather than the command to observe a specific 
religious ritual, and in this they may be compared to the &ypaqot of Pericles’ 
Funeral Oration, save that these were sanctioned by society itself and not by 
the gods. In any event, their being &ypaqot adds nothing to their description 
and merely signifies that they contain vouipa and Stkata other than those of 
the written statutes of the state. 

Before returning to Plato and Aristotle, it will be convenient to discuss 
briefly the two passages in which Demosthenes speaks of &ypag@a vopipa, 
an expression which in itself signifies that @ypaqot vopot had no force in 
a political or legal context.*° When in his speech On the Crown he wants to 
differentiate willful wrongdoing from involuntary error, and both of these 
from failure to secure an objective shared by all, he claims that tatta névd" 
OUTWC OV HOVOV TOIC VOLOIG, GAA Kal 1 PVOIG ATT] TOIG dypa@ots VOUiPOIG 
Kal Toig dvOpwrtvois HVeow SiwprKev.*” The distinction is similar to that 
between ddiKrypata, dtvyrata, and cuaptrata, which the émteiKés as 
an &ypagov Sikatov serves to draw in Aristotle’s Rhetoric 1.13.1374b4—-11, 
except that Aristotle differentiates these é&ypaqa from a Kolvoc vopos KaTK 
vow, whereas Demosthenes seems to identify the two, and as in Aristotle 
it is only by contrast with the written voyos that the vouipa are described 
as Kypaga. 

The same comes out even more distinctly in the speech Against 
Aristocrates, where the decree proposed by Aristocrates is described as 
contrary not only to the yeypappévor vopo of the Areopagus, but also to 
its &ypapa vouipa (Dem. 23.70). The opposition is primarily between the 
statutes which the Areopagus is constitutionally called upon to adminis- 
ter and the traditions which give this court its peculiar sanctity and which 
Demosthenes had described in the preceding sections (66-69); it is only to 
sharpen the difference between the two kinds of regulation that the statutes 
are called yeypappeévoi and the traditions &ypaga.* 


’°See H. Meyer-Laurin, Gesetz und Billigkeit im attischen Prozess, Grazistische Abhandlungen 


1 (Weimar, 1965), esp. 45-55. 


‘Demosthenes 18.275: “All these distinctions are made not only in the statutes, but nature 
herself has made them in unwritten ordinances and in the characters of men.” 


Cf. H. J. Wolff “Normenkontrolle,” 69-70. 
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Plato and those Aristoselian passages which we have not yet discussed 
are best treated together. When Plato first mentions dypaqot vopot he joins 
them with yeypappévor merely in order to indicate that in the extreme 
democracy people pay no attention to any kind of voyos at all, but the con- 
tent of neither kind is discussed (Rep. 8.563D). Unwritten legislation is spo- 
ken of again in the Politicus. In order to explain why the true statesman may 
rule without enacting statutes, the Stranger attributes the deficiency inherent 
in the nature of law to its being too general to fit every condition and every 
person, and states that this will limit the effectiveness of a lawgiver Kai Ev 
ypaupaow drodid0vc Kal €v cypaupdtoic, natpiois dé EGeot vopoVetav.” 
That the expression is intended to give an exhaustive description of the activ- 
ity of a lawgiver goes without saying, and the same is true when a little later 
the true statesman is said to be able to override the written and unwritten 
rules of right and wrong that he had previously enacted by his legislation.” 
In both passages the “unwritten” exists not in its own right but only by 
contrast with the written statutes. However, the content of the dypdupata 
is defined as legislation “by means of ancestral customs,” and the similar 
expression cypaga mdtpia Jeyevous E9n (opposed to ypaWwavtacs Ev KUpheEot 
T101 KA OTYAatc) occurs at 298D—E. What strikes us as peculiar is that Plato 
could have thought of unwritten ancestral customs as being capable of being 
“enacted” by the person of a lawgiver. Skemp’s analogy of a new headmaster 
who “may frame new school rules or . . . may give his personal backing to cer- 
tain traditions as to what is ‘done’ and ‘not done’””’ is well to the point. Aristotle 
suggests in the Politics that lawgivers ought to safeguard the permanence of 
their states t1Qeuévous SE ToloUToUG VouOUG, Kai TOUS dypd@ous Kai TOUS 
YEYPALPEVOUG, OT MEPIANWovtat WaALOTA Ta G~MCOVTA Tas MOAITEtaC,” and he 


Plato Politicus 295A: “both when he lays down regulations in writing and in ways that 
cannot be reduced to writing, legislating by means of ancestral customs.”’—This is the 
only passage cited in LSJ in which &ypdppatos is used in connection with legislation. What 
precisely the difference between it and dypaqos is, is therefore difficult to ascertain. Since 
the word is elsewhere used of a person who cannot write (e.g., Xenophon Memorabilia 
4.2.20; Plato Timaeus 23A) or of animal or human sounds that cannot be expressed by 
the letters of the alphabet (e.g., Aristotle Historia Animalium 1.1.488a33, De Interpretatione 
16a29; Porphyry De Abstinentia 3.3), the presumption is that &ypé&upatos expresses that 
which cannot be reduced to writing, while dypaqog is in fact unwritten, although it could 
conceivably be expressed in written form. 


Plato Politicus 295E: t@ dé ta Stkara S17) Kat KdiKa Kol KAAG Kal aioxpa Kol dya8a Kal KaKd 
dpaver Kal cypapa vopodetrjoavtt taic tHv dvOpwonwv dyeAats. .. . 
5 9 nN 


7. B. Skemp, Plato’s Statesman (London, 1952), 198 n. 1. 


“Aristotle Politics 6.5.13 19b40-20a2: “enacting laws of this kind, both unwritten and writ- 
ten, which will include the elements most conducive to the preservation of states.” 


150 Chapter 7 


believed with Plato that the education of its citizens was one of the important 
functions of the laws: “For clearly matters of common concern are regulated 
by laws, and good concerns by laws which set high moral standards. Whether 
the laws are written or unwritten (yeypappévwv 8’ 7 &ypd~wv) would seem 
to make no difference, nor whether they give education to one person or 
many, just as it makes no difference in the case of mental or physical train- 
ing or any other pursuit.” If the lawgiver is to educate the citizens, he must 
not merely issue written commands and prohibitions which can be enforced 
by the magistrates and the courts, but he must also inculcate a way of life 
which will make the citizens better men, and he can do so by creating insti- 
tutions which will shape the outlook on life of his community, including its 
notions of right and wrong, good and bad, etc., in much the same way in 
which Lycurgus is said to have molded the institutions of Sparta.** The “way 
of life,’ “mores,” and “customs” of a people had been expressed by vpog in 
the fifth century and earlier; but when by the fourth century the primary 
connotation attached to véploc had become “written statute,” €00¢, especially 
in its plural forms, came to take the place it had relinquished—or rather, 
which it was relinquishing, for vépog never quite lost its older connotations. 
But it became necessary to differentiate voyo1 as “mores” and “customs” from 
the written statutes, and therefore Plato and Aristotle had to add adjectives 
such as &ypa@os or dypdupatos to their description.” Needless to say, this 
does not mean that all &ypaqot vopo1 are custom-law or customary law, any 
more than it means that they were all thought of as having been enacted by 
a lawgiver. 

Plato’s use of éypa@os vous in the Laws is of special interest, because 
it is the only one of the fourth-century works so far discussed in which the 
expression is not used in explicit contrast with the vouog yeypaupevos. 
When we consider, however, that the aim of the work is to establish a written 


Aristotle Nicomachean Ethics 10.9.1180a34-b3: at wev yap Kotwal empéAerar SfjAov Sti dice 
vouwv yivovtat, emerkeis 9’ ai 516 tHv orovdaiwv' yeypappevw 9 7} cypdquvy, obdéev av 5d€e1€ 
drapépery, ovde &1’ wv Eic f MOAAOI nadev9roovtat, WorEp odd’ Eni WovorKis | YOVaOTIKi|S Kat 
Tov dAAwV EitndSevpdtwv. 

“Plutarch Lycurgus 13. I do not wish to imply that Plato and Aristotle had Lycurgus in 


mind when they spoke of unwritten laws as enactable-—On the problem, see also E. M. 
Cope, Introduction to Avistotle’s Rhetoric, 243. 


See Ostwald, Nomos, 33-37. 


Cf. also the opposition in Aristotle, Politics 3.16.1287b5-8: &t1 KUpIWTEpoL Kal TMeEpt 
KUPLWTEPWV THV KATH ypdpPaTa voUWV ot KaTa Ta €0n Eiotv, Wot’ Ei THV KATO ypdpHaTa 
dvOpwros &pywv dopahEotEepos, GAN ov THv Kata TO E0c. 
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code of laws by which the projected Cretan colony is to be governed,” 
and that vépoc is used throughout the work to describe a statute actually 
or potentially written, the absence of this contrast is not surprising. The 
expression cypa@os vopos is found only twice, and that in the discussion 
of laws governing sexual relations in Book 8. In order to curb the uninhib- 
ited expression of sexual passion, Plato suggests that the enactment of an 
appropriate law adopt the device (téyvnv, 837E) of utilizing the abhorrence 
of incest between brother and sister Kai mEpi VEos fj Svyatpos 6 avTOG VOpLOG 
cypapos Mv wo oidv TE ikavwtata PvAGTTEL ENTE MavepH< rte AdBpa 
ovyKkavetdovta fH mws cAAWwS donaGéuevov dntec8a1r tovtwv.” This abhor- 
rence which Plato goes on to describe as being shared by the gods (Seopi0f, 
838B) and sanctioned by public opinion (grin, 838C-D), is an d&ypa@oc 
vopos perhaps in the same sense in which Pericles gave this name to the 
moral and religious code which the Athenians fear to transgress because of 
the shame which transgression brings with it,” and it is upon this founda- 
tion that Plato proposes to build his legislation (838D-E, 839A and C). The 
same kind of cypa@os vouos is also used as a foundation for the second 
law (840E), the purpose of which is to remove shamelessness from sexual 
intercourse: to 81 AavOdvet tobtwv Sp@vtd ti KaAov Tap’ avtoic Eotw, 
VOUIPOV EVEL Kal dypd~w vouroVEv vou, TO 5é UN] AavOdve aioxpdv, GAN 
Ov TO EN Mavtws Spav.' It is privacy rather than the fear of incest that is 
described as “custom” and “unwritten law,” and as a result the shame that 
sanctions the law is of a slightly different kind in that transgression is not 
described as hateful to the gods; nevertheless, it is a feeling of shame in 
that it violates the mores of the community. There is, however, one striking 
difference in the use made of the shame-bringing &ypaq@os vdpos by Pericles 
and Plato respectively. Pericles uses the expression in the plural in order to 
make the general moral and religious code of Athens a complement to the 
written statutes as an inhibiting factor to prevent transgressions of the voyot 
as a whole, whereas Plato uses the singular to describe a sense of shame of 


"See G. R. Morrow, Plato’s Cretan City (Princeton, 1960), 3-13, 546-47. 


Plato Laws 8.838A-B: “... and in the case of son and daughter, too, the same law, unwrit- 
ten though it is, is the most adequate safeguard possible against touching them by sleeping 
with them either openly or secretly, or fondling them in any other way.” 


See above, pp. 140-43. 


Plato Laws 8.841B: “Let them regard privacy in sexual activity—but not complete 
abstinence—as a good thing, lawful by virtue of custom and approved by an unwritten law, 
and lack of privacy as a bad thing.” 
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two kinds in a specific area of human activity, and he does so not in order to 
describe the body of vépo1 as a whole but in order to have a basis upon which 
to erect two of the particular statutes by which he hoped to regulate human 
sexuality. This means that for Plato the &ypa@ocs vduoc begins to assume an 
identity of its own, which makes it capable of being embodied in a written 
statute, yet different from a written statute in that it has its roots in nature 
(Kata @UVOLV, 838E) as well as in tradition and custom (£90c, 841B). It is not 
contrasted with the written statutes but simply different from them. 

That Plato attributed in the Laws some kind of an independent sub- 
stantive existence to unwritten regulations is seen most clearly in a passage 
with which he winds up his discussion of the education of the very young 
at the beginning of Book 7: 6t1 tat’ gotiv né&vta, doa viv detepyoueda, 
TH KAAOUPEVa LUMO TAV TOAADY cypapa voto’ Kal OV Tatptous vVopLoOUG 
Emovoudcovoy, ovk GAAa Eotiv Ftd Toradta ovUMAVTO. Kal ETL ye O vUVdT] 
Adyos Huiv Enryvdetc, wo oUte vopous dei Mpooayopevet avta oUtE Appynta 
eav, cinta KaAd@c Seopoi yap obto1 néons cioiv noAItetac, petaEd MaVTWV 
OVTES TOV EV YOCUPAOLV TEDEVTWV TE KAI KEIMEVWV KAI TOV ETL ONoopEVwv, 
dtExv@c oiov ndtpia Kai navtdéracw dpyxata voutpa. ...!°' What this para- 
graph recapitulates and restates is the argument raised at the beginning of 
this part of the discussion, namely that the details of nurture and education 
form a more appropriate subject for teaching and exhortation than for leg- 
islation (788A: 515ayfj tiv Kal vouvetroEt WHAAOV fH VopOIc). Several points 
are worth noting. The first is that Plato is deliberately vague in naming these 
regulations: dypapa vopia, Mdtp101 vopo1, mdtpia and apyaia vopipa 
are used without any distinction from one another, and the only thing all 
these expressions have formally in common is that they are explicitly dif- 
ferentiated from the vopo1, presumably identical with those statutes enacted 
év yoaupaow which they weld together. Second—to turn specifically to 
their “unwritten” aspect—they are called, similar to Antigone’s ordinances, 
a&ypapa voutua, not dypa@ot vouol, presumably to differentiate them from 
the written statutes and to indicate that they consist in the observance of a 
number of practices, enumerated at 788C-—793A, which, as Plato puts it, “it 


Ibid. 7.793A-B: “That all the measures which we are now discussing are what most 
people call ‘unwritten ordinances,’ and what goes under the name ‘ancestral laws’ is noth- 
ing but all this sort of thing. Moreover, the argument that has just entered our discussion, 
namely that we must neither speak of them as ‘statutes’ nor leave them unmentioned, 
is correct. For these are the bonds that hold every state together, <a clamp> between all 
written statutes which have been, are, and will yet be enacted, simply as ancestral and very 
ancient ordinances. . . .” 
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would be improper and unseemly to make punishable by the enactment of 
statutes, because they are too trivial and too common” (788B). Third, and 
most important for our purposes, Plato states that these practices are “called 
a&ypa~a voutua by most people,” suggesting that there existed in his time 
a concept, however vague, of &ypaq@a vopiya, which included traditional 
customs and practices (€0ny 7 Enitndevuata, 793D) which helped to forge 
the bond holding the state together. If this is correct, we shall probably not 
go far wrong in identifying these &ypaga with the Kowai émpéAeior which, 
Aristotle believes, can be inculcated by written and unwritten laws (514 
VOUWV ... YEYPALHEVWV 1 dypd@wv), and which “include the elements 
most conducive to the preservation of states.”!” Still, it is also true that these 
&ypaa are something quite different from the shame-based cypa@os voposG 
of Laws 8, from the &ypaga based upon general agreement, which constitute 
the Kotvoc vépos in Aristotle Rhetoric 1.10, and from the cypaa Sika of 
Rhetoric 1.13 which are partly moral in character and partly supply, as also in 
1.15, the humane considerations which fill the gaps in the written statutes by 
recourse to the émteixéc. In short, if traditional customs and practices were 
commonly subsumed under the name of cypaga voutua in Plato’s time, the 
expression was also used of entirely different ideas: it was not a “concept” in 
the sense defined above.'” 


Vv 


It remains to summarize the conclusions reached in our investigation. Webster 
gives two definitions of “unwritten law”: “1. law (as the common law of Eng- 
land or the U.S.) originating in custom or otherwise than as formally made 
and declared by the sovereign legislative power and not committed to writing 
at its origin, 2. the custom of granting a measure of immunity to persons 
guilty of certain criminal acts justified in the eyes of the public esp. in aveng- 
ing injury to family honor arising from seduction or adultery—usu. used with 
the.” To what extent does either of these definitions correspond to any of the 
uses of &ypa@os vopos in classical Greece? The only dypaqot véyo1 which we 


Aristotle Nicomachean Ethics 10.9.1180a34—-b3; Politics 6.5.1319b40-20a2; nn. g2 and 
93 above. 


See n. 14 above. 


104 Webster’s, s.v. “unwritten law.” 
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may identify as “originating in custom” are those mentioned by Aristotle in 
Nicomachean Ethics 10.9 and Politics 6.5, which Plato calls &ypaga voutpa in 
Laws 7.793A-B, attributing to them the power to hold the state together. How- 
ever, as we saw, there are other &ypaqot vduo1, in Plato and in Aristotle as well 
as in other authors, of which an origin in custom cannot be predicated, e.g., 
the cypagor based upon shame. The second part of Webster’s first definition 
comes closer to applying to dypa@os vouos: practically all the éypaqoi voyot 
and other érypa@a we have been discussing were so called for the negative 
reason that they were “otherwise than as formally made and declared by the 
sovereign legislative power and not committed to writing at its origin’; still, 
this does not apply to those voyio1 which, as we learn from the statute cited by 
Andocides 1.85 and 87, were made &ypaot through exclusion from the new 
code in the final revision of the laws in 403/2 b.c., although many of them 
must have originated in written form and continued to exist in writing. Web- 
ster’s second definition seems, at first glance, to bear a superficial resemblance 
to the cypaga Sikata involved in Aristotle’s discussion of tO émeiKég which 
differentiates wrongdoing from mishaps and failures and makes for a compas- 
sionate and merciful treatment of the offender (Rhet. 1.13. 1374b2-11); but this 
impression is soon dispelled when we consider (a) that Webster assumes the 
guilt of the person involved, while Aristotle wants to establish that he is not 
guilty; (b) that no grant of immunity of any kind (deta) is ever described as 
an &ypa@os vdpos or as an cypa@ov Stkatov; and (c) that “injury to family 
honor arising from seduction or adultery” was regulated by written statutes 
in ancient Athens, not by “unwritten law.”!° 

This means that the modern English concepts of “unwritten law” are 
not identical with the &ypagos vouos or &ypaga Sikora or voutpa with 
which this paper has been concerned. The same can be said of the treat- 
ment given to unwritten law in the Corpus Iuris Civilis. The division of 
the entire legal system into ius scriptum and ius non scriptum at the begin- 
ning of the Institutes (1.2.3) sounds like Pericles’ division of the Athenian 
vouot into those which are and those which are not &ypagot, or like 
any of the other passages which differentiate between yeypaupévor and 
&ypa@ot vopo1 merely to describe the Athenian body of laws as a whole; 
but when we learn soon thereafter that “ex non scripto ius venit, quod 
usus comprobavit. nam diuturni mores consensu utentium comprobati 


See Lipsius, Das attische Recht, 429-37; A. R. W. Harrison, The Law of Athens, vol. 1 
(Oxford, 1968), 32-38. 
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legem imitantur,”! we see that a kind of customary law is envisaged here 
for which the Greeks of the classical period had no equivalent: even the 
&ypapa vourpa and éypagot vouo1 which Plato and Aristotle seem to 
identify with €9n are of a different character in that they do not passively 
condone what custom has established but constitute the very bonds of 
society. And there is no Greek parallel at all to Pomponius’ identification 
of the ius non scriptum with the interpretatio of the legal expert.’ 

Is there a concept or are there concepts of &ypa@os vopos in classical 
Greek literature? I believe that the evidence here presented compels us to 
answer the question in a modified negative. All that &dypaqot vouo1, &ypapa 
dikata, and related expressions have in common is that they are envisaged as 
different from those rules and regulations which form the valid and published 
written code of laws of the state. This negative factor alone can be described 
as the “idea that includes all that is characteristically associated with or sug- 
gested by <the> term.” But this is not more than a formal distinction which 
describes an accidental and not an essential property of a regulation whose 
validity is asserted or denied in the face of the valid written code by which the 
legal and political affairs of the state are administered; and validity is denied 
only in the case of those &ypaqot vopoi which were excluded from the com- 
pleted code in 403/2 B.c.; in all other cases it is affirmed. Substantively there 
is nothing that can be characteristically associated with or suggested by all 
the uses of the term. 

In content the rules described as é&ypaqot or cypaga differ greatly. In 
Sophocles’ Antigone they are eternally valid ordinances sanctioned by the 
gods, which include the obligation to bury a dead brother, and which as 
vouta are opposed to the vduot of the state. In Pericles’ Funeral Oration 
they are those social pressures which, together with the written statutes, cre- 
ate the fear of transgression that makes the Athenians law-abiding citizens. 
Andocides’ accuser, on the other hand, seems to think of them as a set of 
ritual rules, expounded by the priestly families in charge of a given cult. The 


Institutes 1.2.9: “From the unwritten comes that system of laws which custom has 


approved. For manners of long standing, approved as they are by the agreement of 
those who practise them, imitate the law."—I wish to record here my debt of gratitude 
to Professor A. M. Honoré of All Souls College, Oxford, for advice and information on 
Roman aspects of “unwritten law” generously given to me. 


"Digest 1.2.2.5: hoc ius, quod sine scripto venit compositum a prudentibus, and ibid., 12: Ita in 
civitate nostra aut ture, id est lege, constituitur, aut est proprium ius civile, quod sine scripto in sola 
prudentium interpretatione consistit. For the identification of this ius as the ius civile, see also 
Ulpian in Digest 1.1.6. 
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law of 403/2 B.c., cited by Andocides 1.85 and 87, understands by the term any 
statute excluded from the revised Athenian lawcode and is the only passage of 
those discussed in which the (explicit or implicit) opposite of &ypaqos is not 
yeypaupevoc but dvayeypappévoc. Socrates, according to Xenophon’s report 
of his conversation with Hippias in the Memorabilia, opposes divinely sanc- 
tioned vduot, such as worshipping the gods, honoring one’s parents, refrain- 
ing from incest, and returning a good deed, to the written statutes in order to 
prove the identity of the dixatov with the voptpov, which he evidently envis- 
ages as being sanctioned by the gods as well as by the state. For Demosthenes 
&ypa~a vopipa are sanctioned by nature and, together with the written 
statutes, ensure that only willful wrong is punished, and he applies the term 
also to the hallowed traditions which give the Areopagus the jurisdiction in 
cases of murder. There is little consistency in the vépo1 and voptpa to which 
Plato applies the adjective dypaqoc. In the Republic vuoi yeypappévor and 
&ypagor are lumped together merely to indicate the disregard in which an 
extreme democracy holds the norms by which it claims to be governed with- 
out attributing a specific character or sanction to the dypaqot vopot. He is a 
little more specific in the Politicus, where the dypdupator voor enacted by 
the true statesman in addition to the written statutes are explained as con- 
sisting in mé&tpia €9n, by which he seems to mean moral rules of right and 
wrong that are to live and be expressed in the customs of the community. 
Unlike the &ypaqo1 vouot of the Republic, they are prescriptive behavioral 
norms intended to educate the citizens by inculcating a morally good way of 
life. The same kind of norms recur again in Laws 7.793, where they are to be 
propounded as &ypaga voutpa by teaching and exhortation. But although 
Plato states that &ypaqa voutpa is the term generally applied to these norms, 
he also uses in the same work the expression &ypaqos vduos to describe the 
entirely different notions of abhorrence of incest which, in addition to being 
hateful to the gods, is sanctioned by nature as well as by public opinion, 
and of privacy in the performance of the sexual act, which is described as 
sanctioned by an €9oc here not spoken of as inculcated by a lawgiver. In Poli- 
tics 6.5 and Nicomachean Ethics 10.9, Aristotle follows Plato in that he calls 
&ypaqor vopot the moral norms which a lawgiver has to add to his written 
legislation in order to educate his citizens. Yet for him, too, the content of 
&ypagot and cdypaga varies with different contexts. When he wants to show 
that “wrongdoing” cannot be defined as an offense only against the statutes 
of a particular state, he explains its moral and social aspects by positing a 
KOLVOG VOUOS consisting of &ypapa agreed upon by all men (Rhet. 1.10). But 
when he speaks of that actionable wrongdoing with which forensic oratory 
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is concerned, he treats as ypaoc vdyuos those notions of right and wrong 
current within a particular state which are not or cannot be embodied in the 
written statutes. When he comes to discuss these notions in detail, he refers 
to them by the strictly more accurate term cypaga Sikaia and &diKa (Rhet. 
1.13.1373b5—6, 1374a18-19). These include, in the first instance, those acts 
which, like those discussed in Nicomachean Ethics 8.13 as part of the Sikora in 
the “useful” kind of friendship, manifest a greater or lesser degree of human 
goodness than the written law demands, and, secondly, those notions of 
what is fair (€metxéc) which come into operation either where no written 
legislation exists to deal with a given offense, or where, as in Demosthenes 
On the Crown 275, the literal application of the written statutes would create 
an injustice which needs to be mitigated. An appeal to this self-same notion 
of fairness is also commended as an &ypa@os vduog in the discussion of the 
&texvor motets in Rhetoric 1.15; but its employment is different, for it is to 
be used as an appeal to “higher considerations” in cases where the written 
statutes have clearly been violated: its purpose is to evade, not to mitigate. 

This will suffice to show that only the formal factor of opposition to 
the valid written law holds the various instances of &ypaqoc vopos, &ypapa 
voutpa, and c&ypa@a dStka1a together, and as they constitute norms that are 
only negatively defined, their conceptual content is as varied as anything 
opposed to the written statutes can be. They may be divinely sanctioned or 
depend on social pressures; they may be based on nature or be enacted by a 
lawgiver; they may be eternal or merely guaranteed by local traditions; and 
they may consist in a moral code or in ritual regulations. Intrinsically, they 
are no more than such véyor—in the widest sense of the term—as cannot be 
or have not been or no longer are confined to a written form, and there are 
more of those than are actually called &ypaqot vopot in the literature that 
survives from the classical period because they needed to be called &ypaqot 
only in contexts where their difference from the written statutes mattered 
enough to require emphasis. 


8 
Nomos and Physis in Antiphon’s 
Tlept ’AAnOEtac* 


The central importance of Antiphon, the author of the tract On Truth, for 
students of philosophy and history alike, needs no argument. Not only is he 
the earliest Athenian sophist intelligible to us, but he is also the most explicit 
exponent of the nomos-physis controversy which emerged in Athens in the 420s 
and was to prove seminal in the development of Western thought; for the his- 
torian, its author presents the tantalizing problem whether he is or is not iden- 
tical with the politician who, according to Thucydides (8.68.1), orchestrated 
the oligarchical revolution of 411. Moreover, the publication in 1984 of a new 
fragment by M. S. Funghi' has renewed interest in both author and tract.’ 


* This paper originally appeared in Cabinet of the Muses: Essays on Classical and Comparative 
Literature in Honor of Thomas G. Rosenmeyer, ed. Mark Griffith and Donald J. Mastronarde 
(Atlanta: Scholars Press, 1990), 293-306. I wish to record here my thanks to Dorothea 
Frede and to the editors for helpful comments on this paper. Responsibility for the 
remaining infelicities is exclusively my own. 


'POxy. 3647 in The Oxyrhynchus Papyri 52 (1984): 1-5. 


°Of special importance are four articles by Fernanda Decleva Caizzi: (1) “Le fragment 44 
D.-K. d’Antiphon et le probléme de son auteur: quelques reconsidérations,” in He Archaia 
Sophistike—The Sophistic Movement: Papers Read at the First International Symposium on the 
Sophistic Movement Organized by the Greek Philosophical Society, 27-29 Sept. 1982 (Athens, 1984), 
96-107; (2) “Ricerche su Antifonte,” Studi di Filosofia preplatonica (Naples, 1984), 191-208; 
(3) “Il nuovo papiro di Antifonte. POxy. LII, 3647,” in, Protagora, Antifonte, Posidonio, 
Aristotele: Saggi su frammenti inediti e nuove testimonianze da papiri, ed. F. Adorno, F. Decleva 
Caizzi, F. Lasserre, and F. Vendruscolo (Florence, 1986), 61-69; (4) “‘Hysteron Proteron’: 
la nature et la loi selon Antiphon et Platon,” Revue de Métaphysique et de Morale 91 (1986): 
291-310. I wish to express my thanks to Signora Decleva Caizzi for having made these 
articles available to me. In addition, the following articles appeared in He Archaia Sophistike: 
C. Georgiadis, “Aristotle’s criticism of Antiphon in Physics, Book II, Chapter I” (108-14); 
C. Hadjistephanou, “Euripides and Antiphon the Sophist” (115-26); J. Dillon, “Euripides 
and Antiphon on Nomos and Physis: Some Remarks” (127-36). Further: M. Nill, Morality and 
Self-Interest in Protagoras, Antiphon, and Democritus (Leiden, 1985), 52-74; B. Cassin, “Histoire 
dune identité: Les Antiphons,” LEcrit du Temps 10 (1985): 65-77; G. Pendrick, “Once 
Again Antiphon the Sophist and Antiphon of Rhamnous,” Hermes 115 (1987): 47-60; and 
J. Barnes, “New Light on Antiphon,” Polis 7 (1987): 2-5. 
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This spate of recent publications, when added to the formidable array of 
earlier discussions by a formidable array of scholars,’ may make the addition of 
yet another interpretation a foolhardy enterprise. Yet it seems possible to show 
that a new perspective on the tract can be gained, which not only places it more 
closely into the context of contemporary discussions of nomos and physis but 
also attempts to do greater justice to POxy. 1797 (now commonly labeled C), 
which is believed by some to belong to a different book of this tract. 

The following translation adapted from that by Jonathan Barnes* is based 
on the new text published in the first fascicle of the Corpus dei papiri filosofici 
greci e latini by F. Decleva Caizzi, who accepts, largely on the basis of papyrologi- 
cal arguments adduced by M. S. Funghi,° an inversion of the fragments A and B 
as adopted by Diels.° The translation of fragment C is based on Diels’s text. 


A. (= POxy. 1364 & 3647) [= fr. B DK*] 


[Col. 2] ... (of more familiar societies) we understand and respect; those of 
distant societies (5) we neither understand nor respect. This means that we have 
become barbarians in our relations with one another, (10) for by nature we are all 
equally equipped in every respect to be barbarians and Greeks. (15) This is shown by 
examining those factors which are by nature necessary among all human beings and 
(20) are provided to all in terms of the same capacities; it is in these very factors that 
none of us is (25) differentiated as a barbarian or a Greek. We all breathe into the (30) 


*The most important contributions are those of E. Bignone, “Antifonte Oratore ed 
Antifonte Sofista” (1917) and “Le idee morali di Antifonte Sofista” (1923), republished in 
Antifonte Oratore ed Antifonte Sofista (Urbino, 1977), 7-20 and 61-67, respectively; S. Luria, 
“Eine politische Schrift des Redners Antiphon aus Rhamnus,” Hermes 61 (1926): 343-48, 
and “Antiphon der Sophist,” Eos 53 (1963): 63-67; E. A. Havelock, The Liberal Temper in 
Greek Politics (New Haven, 1957) 255-94; G. B. Kerferd, “The Moral and Political Doctrines 
of Antiphon the Sophist: A Reconsideration,” Proceedings of the Cambridge Philological Society 
n.s. 4 (1956-57): 26-32, and The Sophistic Movement (Cambridge, 1981), 115-17; J. S. Mor- 
rison, “Antiphon,” Proceedings of the Cambridge Philological Society n.s. 7 (1961): 49-58, and 
“The Truth of Antiphon,” Phronesis 8 (1963): 35-49; C. Moulton, “Antiphon the Sophist 
‘On Truth,” TAPA 103 (1972): 329-66; T. J. Saunders, “Antiphon the Sophist on Natural 
Laws (B44DK),” Proceedings of the Aristotelian Society n.s. 78 (1977/78): 215-36; J. Barnes, 
The Presocratic Philosophers (London, 1979), 2:207-10; D. J. Furley, “Antiphon’s Case Against 
Justice,” in The Sophists and Their Legacy: Proceedings of the Fourth International Colloquium 
on Ancient Philosophy, ed. G. B. Kerferd, Hermes Einzelschrift 44 (Wiesbaden, 1981), 
81-91; C. H. Kahn, “The Origins of Social Contract Theory,” ibid., 92-108; H. C. Avery, 
“One Antiphon or Two?” Hermes 110 (1982): 145-58. 


‘Barnes, Presocratic Philosophers, 2:207-10. 
’See Funghi, POxy. 3647, 1. 


°I am indebted to A. A. Long for making an advance copy of the text available to me. See 
now Corpus dei papyri filosofici greci e latini, Parte I, Autori Noti, ed. F. Decleva Caizzi with 
G. Bastianini vol. 1 (Florence, 1989), 176-22. 


160 Chapter 8 


air with our mouths and with our nostrils, and we all laugh when there is joy in our 
[Col. 3] mind, or we weep suffering pain; we receive sounds (5) through our hearing; 
we see when sunlight combines with our faculty of sight; we work with our hands 
(10) and we walk with our feet... [gap] [Col 4] ...each group of men came to an 
(5) agreement on terms of their liking and enacted the laws... 


B. (= POxy. 1364) [= fr. A DK*] 


[Col. 1.] .. . (6) So justice consists in not transgressing the regulations (véutpa) 
of the city (10) of which one is a citizen. Thus a human being is likely to use justice to 
his own (15) best advantage, if he stresses the importance of the laws in the presence 
of witnesses, (20) but when he is alone and when there are no witnesses (follows) 
the dictates of nature (td tij¢ pUcEws). For the dictates of the laws (ta THVv voHwv) 
are (25) adventitious, whereas the dictates of nature are inescapable; dictates of the 
laws, based on agreement as they are, are not natural growths, whereas the dictates of 
nature (Td Tig PUoEWS), being natural growths, are not based on agreement. [Col. 2] 
So he who transgresses the regulations (t& obv véuipa tapahatvwv)(5)is free from 
shame and penalty, if he remains undetected by those who are a party to the agree- 
ment; but this is not the case (10) if he is detected. However, if someone should try 
the impossible, namely to violate what is connate with nature, even if (15) he remains 
undetected by all men, the adverse effect will be no less, and if all see him, (20) it will 
be no greater. For he is not harmed through opinion but through truth. 

The reason for our inquiry into (25) these matters is that the majority of things 
sanctioned as just in terms of the law are enactments inimical (moAgpiws) (30) to 
nature. For laws have been enacted’ for the eyes telling them what they must [Col. 3] 
see and what they must not; for the ears what they must hear and what (5) they must 
not; and for the tongue what it must say and what it must not; and for the hands (10) 
what they must do and what they must not; and for the feet where they must go and 
where (15) not; and for the mind what it must desire and what not. So the things 
from which the laws turn men away are in no way (20) less congenial and less close 
to nature than are the things they (25) turn us toward. For to live belongs to nature 
and also to die, and living results (30) from things advantageous for them, while 
dying comes from things that are not [Col. 4] advantageous. The advantageous things 
that have been enacted by the sanction of the laws are fetters (Seopot) on nature, 
but those sanctioned by nature are free. Consequently, what brings discomfort does 
not, (10) by correct reasoning, profit nature more than what brings gladness; it fol- 
lows that what brings pain could not be (15) advantageous to a greater degree than 
what brings pleasure. For things truly advantageous (20) must not bring harm but 
benefit. Those things, however, which are of advantage through nature... [short 
gap]... (31) and those who fight only to [Col.5] defend themselves when attacked 
and do not themselves initiate action; and those who treat (5) their parents well 
despite the bad treatment they receive from them; and those who (10) put others on 


"B.col.2.27-32: ta MoAAG THV Kata VopOoV Sikatwv ToAEtws Tit PUOEL KEitol vVevopobEtnytat 
yop... 
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oath without themselves swearing an oath.* One might find many of the things (15) I 
have enumerated inimical to nature (moA€ua Tit PvoEL); what characterizes them is 
the suffering of more discomfort, when it is possible to (20) suffer less, and the experi- 
ence of less pleasure when it is possible to have more, and undergoing bad treatment 
when it is possible not to undergo it. (25) Now, if the laws would afford some protection 
(Enixovprotc) to those who let themselves be subjected to this kind of treatment (30) 
and would handicap those who do not let themselves be subjected to it but oppose it, 
[Col. 6] obedience that ties us to the laws would not be without benefit.’ But in fact it 
turns out that (5) for those who subject themselves to such treatment the justice that 
derives from law is inadequate to protect them: it allows (10) the victim to suffer in the 
first place and the perpetrator to act, and did not attempt at the crucial moment (15) to 
prevent the victim from suffering nor the perpetrator from acting. And in administer- 
ing (20) punishment it is no more partial to the victim than to the perpetrator, (25) 
for he must persuade those who will inflict the punishment that he has been a victim, 
or he must be able to obtain (30) justice by fraudulence. The same means are also at 
the disposal of the perpetrator, if he chooses [Col. 7] to deny... [short gap] . . . the (6) 
defendant has as much opportunity to make his defense as the plaintiff to make his 
accusation; (10) persuasion available to victim balances persuasion available to perpe- 
trator. For victory can also be attained (15) through verbiage and... '° 


C. (= POxy. 1797) 


[Col. 1] when what is just is taken seriously, testifying truthfully for another (5) 
is conventionally thought to be just and no less useful for men’s pursuits. (10) Still, the 
person who does this will not be just, if we accept the proposition that it is just not to 
wrong anyone, unless he is (15) wronging you; for when a person testifies—even if his 
testimony is truthful—he must necessarily wrong another person in some way (20) and 
at the same time be wronged later for the evidence he gave. This is inherent in the fact 
that the testimony given by him (25) leads to the conviction of the person he testified 
against and makes that person lose his property or his life because of someone whom 
he (30) is not wronging in any way. This means that he wrongs the person against 
whom he has testified in that he does wrong to a person who is not (35) wronging him; 
he is himself wronged by the person he testified against, because he incurs his hatred 
for having [Col. 2] given truthful testimony—and not only is he wronged by hatred, but 
also for the rest (5) of his life he must be on guard against the man he testified against: 
he has a constant enemy (10) ready to say and do whatever evil he can to him. Now, 
these wrongs turn out to be not inconsiderable, (15) neither those he suffers nor those 


*The situation envisaged here is apparently that of one litigant putting the other on oath 
without himself taking an oath. The result would be that the jurors will be inclined to 
believe the person who has tendered the oath and pass judgment in disfavor of the one 
who has not. For the language in mpoxAnoeic €¢ dpKov, see J. H. Lipsius, Das attische Recht 
und Rechtsverfahren (Leipzig, 1905-15), 895 with n. 123. 


°There may be a pun in the use of meioua, which means both “persuasion” and “tow-rope,” 
y 

“h; B 
awser. 


This last sentence is based on Diels’ restorations. 
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he inflicts. For it is not possible that these acts are just and at the same time (20) it is 
just neither to do wrong nor be wronged oneself. On the contrary, it is necessarily true 
either that only one of them is just or that (25) they are both unjust. It is evident also 
that sitting in judgment, passing verdicts, and acting as an arbitrator are not just, what- 
ever the result (30) may be. For what benefits some harms others. And this means that 
those who profit are not wronged, (35) but those who are harmed are wronged ... 


We do not have a date for the tract. But internal evidence leaves no doubt 
that it was written at a time when nomos had already become the hallmark of 
a rigid establishment mentality, most graphically expressed in Cleon’s remark, 
dated by Thucydides in 427, that “a state is stronger when it enforces inferior 
nomoi which are inviolable than when it has good laws which lack author- 
ity,’ and in his praise of “those who feel diffident about their own insight 
and are content to be less well-informed than the nomoi and less competent 
to find fault with the argument of a sensible speaker” (Thuc. 3.37.3-4);!! and 
when physis, which originally described the provenance, true being, physical 
appearance, or normal behavior of natural phenomena, things, and persons, 
had come to be more closely associated with human beings, their moral 
and personal qualities, and the forces to which all humans are equally sub- 
ject.2 Moreover, since our earliest evidence for the nomos-physis antithesis, 
which pervades the first part of Antiphon’s tract, comes from Aristophanes’ 
comedies and Euripidean tragedies datable in the 420s, it is safe to assume a 
period not far removed from this for Antiphon’s On Truth. 

Since an understanding of Antiphon’s treatment of the nomos-physis 
antithesis is crucial to an understanding of the tract as a whole, we shall begin 
with it. Remarkably enough, nomos and physis occur in only two of the papy- 
rus fragments of On Truth: neither of these terms nor any of their cognates 
appear in POxy. 1797, which is believed to belong to a different book of this 
tract, and one has shown up in the new papyrus, POxy. 3647, which enlarges 
our knowledge of fragment A of POxy. 1364. In all its ten occurrences nomos 
has the prescriptive sense which dominates its use from the late fifth century 
on: it never describes a practice.‘ Antiphon does not make it clear, however, 
whether and to what extent he associates nomos with written statutes. A 
number of passages leave little doubt that he wrote against a background 


"For a full discussion, see M. Ostwald, From Popular Sovereignty to the Sovereignty of Law: Law, 
Society, and Politics in Fifth-Century Athens (Berkeley, 1986), 250-55. 


“Tbid., 263-66. 
Tbid., 260-73. 


“For the distinction, see ibid., 93-108. 
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of the positive written law: the mention of witnesses in whose presence the 
laws should be exalted (B.col.1.16—20), the use of verbs meaning “enact” in 
connection with nomos, e.g., TA TOAAG TOV Kata VoHOV Sikatwv TOAEUIWS 
Tit PUOEL Keita’ vevouobEtntat yap KTA.» and especially the statement that 
the laws afford no protection (Em1Kovpnotc) to persons who let themselves 
be deprived of advantages by acting more morally than the laws demand 
(B.col.5.25-col.6.30). Yet even these passages suggest that Antiphon is think- 
ing of nomos as encompassing all social and behavioral norms, of which 
the legal nomoi, too, form an integral part. The nomoi to be exalted in the 
presence of witnesses are balanced not by @votc but by ta tig PUoEWws, “the 
dictates of nature,’ observed when a person is alone, hinting that not only 
the statutes are envisaged but all rules which lay down proper social conduct 
(B.col.1.16—24). Similarly, “the majority of things sanctioned as just in terms 
of the law” cannot possibly be confined to legal injunctions as to what the eyes 
must and must not see, what the ears must and must not hear, etc., but must 
include also moral injunctions imposed by society (B.col.2.26-col.3.18)."° 
In fact, in two passages the use of ta voutpa instead of ot vdpyot or Ta THV 
vouwyv shows that all social, religious, and behavioral norms (and not merely 
the statutes) are being considered. The first of these, at the very beginning of 
the intelligible fragment, defines justice as “not transgressing the nomima of 
the city of which one is a citizen” (B.col.1.6—11), and the second states that “he 
who transgresses the nomima is free from shame and penalty, if he remains 
undetected by those who are a party to the agreement” (B.col.2.3—9). Clearly, 
the nomima in the former encompass all rules prevalent in the society which 
is the city, while in the latter the juxtaposition of shame (aioxvvn) with pen- 
alty (Cnuia) shows that the offense has been committed against a moral as 
well as against a legal order.'” 

Two further points can be extracted from the two nomima passages. 
First, the nomima discussed—and presumably, therefore, also the nomoi—are 
confined to a particular society, “the city of which one is a citizen” (B.col.1.7-10); 


‘5B col.2.26-32, cf. also the expressions td pév UNO THV VOuWV KEivEva at B.col.4.3.5, and 
tous vouous e8Evto at POxy. 3647, col.4.9-10. I cannot agree with Furley, “Antiphon’s Case 
Against Justice,” 85 with n. 5 that Ketyeva at B.col.4.4-5 is also to be understood with ta 
& vn tig pboews (7-8) The point is, on the contrary, that the sanctions of the laws are 
artificial enactments, while those of nature are not (€AevOepa). 


‘°F, Decleva Caizzi, “Ricerche su Antifonte,” 192-94, believes that religious sanctions are 


involved here. 


"Cf. Pericles’ Funeral Oration at Thuc. 2.37.3, where attoxvvn OuoAoyoupévy is brought 
about by the infraction of &ypagot vopot, which are distinct from the statutes. 


164 Chapter 8 


unlike physis, they are not universally valid. Second, the character of that 
society is identified in the second passage as “those who are a party to the 
agreement” (B.col.2.5-6). Their identity becomes intelligible through the 
passage that precedes it: “The dictates of the laws (ta t@v vouwv), based 
on agreement as they are, are not natural growths, whereas the dictates of 
nature (td THs PUGEWGS), being natural growths, are not based on agreement” 
(B.col.1.27—col.2.3). The importance of this statement cannot be overesti- 
mated. Not only is it the earliest explicit statement of a contract theory which 
has come down to us from the Greeks, but it is also unlike contemporary 
accounts of nomos (such as that of Protagoras or of the Sisyphus fragment) 
in that it does not appeal to a historical development to explain the character 
of nomos.'* On the tacit assumption that all nomoi are man-made, it takes 
an agreement among the citizens for granted as their basis, whether as an 
original theory or as a view borrowed from a predecessor we do not know. 
That the notion of “agreement” is first articulated for us by Antiphon 
does not mean that it was not already inherent in the concept nomos at the 
time. Cleisthenes’ introduction of the principle of isonomia into the govern- 
ment of Athens as “equality of rights and power” had made the validity of 
all political decisions contingent upon their acceptance by the people as a 
whole, and had in this way introduced a principle of consent of the governed 
into the Athenian political system’ In the course of the fifth century, this 
had led to a full development of popular sovereignty under Ephialtes, which 
spread from the political life of the city into its religious and social life.”° 


'8This does not mean that a historical development may not have been used in other parts 
of the tract. In fact, B.col.4 suggests that this may have been the case. But it means that 
Antiphon seems not to have been interested in explaining the origin of nomoi in terms of 
a historical development as does, e.g., Protagoras. If Protagoras’ myth in Plato’s Protagoras 
reflects genuine Protagorean doctrine, laws will have resulted from man’s inability to cope 
with wild animals and with one another, and will have been the result of aida and dikn dis- 
pensed from Zeus by Hermes (Prot. 322 b-d); if Archelaus had a doctrine of nomos, it will 
have been part of a theory of cultural development (see Ostwald, From Popular Sovereignty, 
262 with n. 228); the Sisyphus fragment (88 B25 [DK°]) explains the first enactment of 
nomos by humans as due to the disordered, beastlike, and violent life prevalent previously; 
and Glaucon, in Plato, Rep. 2.359a, regards the earliest enactment of nomoi as a compact 
(ovvOrKN) to inhibit men from injuring one another, as they are naturally prone to do. A 
similar view appears in Democritus (68 B245 [DK°]): the absence of nomoi would give free 
rein to envy and bring about stasis. Socrates’ argument in the Crito is not germane to this 
issue, since it treats OuoAoyta as a unilateral commitment of the citizen to the nomoi and 
not of one citizen to another (Plato, Crito 49e, 50a2 and c5, 51e3, 52a7-8, c2 and d2-3, 
54c3—4). See Kahn, “The Origins of Social Contract Theory,” 92-108. 


See M. Ostwald, Nomos and the Beginnings of the Athenian Democracy (Oxford, 1969), 155-60. 


For this development, see Ostwald, Popular Sovereignty, chs. 2-3. 
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Antiphon’s definition of the “dictates of nomoi” as “based on agreement” 
(B.col.1.28-30) creates, therefore, the strong presumption that the nomoi of 
the Athenian democracy are his model, and the fact that these had become 
by the 420s a hallmark of an establishment mentality explains why he calls 
“the majority of things sanctioned as just in terms of the laws” “inimical” 
(moAguiws) to nature (B.col 2.26-30), and when he describes the advanta- 
geous things enacted by the laws as “fetters” (Seopot) on nature (B.col.4.1-6). 
For him, evidently, nomos has none of the liberty-giving qualities which it 
still had in Herodotus (7.104.4—5): it only restricts and stifles. 

It is likely that this attitude reflects a certain upper-class bias against the 
Athenian democracy. We know, primarily from Aristophanes’ comedies, that 
from at least the 420s the upper classes were frequent targets of the lower 
classes in the lawcourts, especially in proceedings arising from the euthynai 
of elected officials. Only the upper classes were eligible for high executive 
office in Athens and they served without pay; but at the euthynai, which they 
had to face at the end of their term, it was open to any citizen, however lowly, 
to lodge accusations against their conduct in office. Upon conviction severe 
penalties, including fines, exile, or death, could be and actually were imposed. 
No wonder, then, that disenchantment with democratic processes and the 
nomoi embodying them is attested for the upper classes from the 420s on. 

Antiphon defines the qualities of nomos at every step by contrasting them 
with those of physis which occupy his attention slightly more: contrasted with 
ten occurrences of voyos and two of vouipa, @votc is found in the tract four- 
teen times, the verbal adjective pUvta twice, and the verb @Uw and the com- 
pound adjective Evuputos once each. There is little doubt about its meaning: 
just as nomos encompasses all social and political norms of a given society in 
this tract, so physis embraces all those qualities which are physiologically and 
genetically ingrained in all mankind. The physis of external nature, which 
dominates Presocratic thinking, has no interest for Antiphon. Like that of 
his contemporaries Thucydides, Euripides, and Aristophanes, his “nature” is 
universally human.”! This is shown most unequivocally in the statements that 
“to live belongs to nature and also to die” (B.col.3.25-28) and that “by nature 
we are all equally equipped in every respect to be barbarians and Greeks,” as 
evidence for which the argument is adduced that “we all breathe into the air 
with our mouth and with our nostrils, and we laugh when there is joy in our 


See ibid., 262-66. Cf. also Moulton, “Antiphon the Sophist ‘On Truth,’” 350-66, and on 
Euripides, Hadjistephanou, “Euripides and Antiphon the Sophist”; Dillon, “Euripides and 
Antiphon.” 
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mind” (A.col.2.10-20, 27-35, col.3.1-12). The qualities of this universal nature 
diminish the authority of everything associated with nomos. As in Aristo- 
phanes’ Clouds (1075) and in Thucydides’ Melian Dialogue (5.105.2), what is 
determined by physis is unavoidable and ineluctable (dvayxaia, B.col.1.25-27, 
A.col.2.16—-20); in contrast, what is determined by nomos is adventitious and 
can be added or subtracted at will (ént@eta, B.col.1.23-25). Natural qualities 
are congenital and ineradicable (pUvta); they do not depend on agreement 
as the strictures of the laws do (B.col.1.27—col.2.3). What the laws lay down 
can be transgressed with impunity, if one remains undetected; attempts 
to do the impossible and contravene what is connate with nature, on the 
other hand, are not acts of transgression but of violence (Bidé¢ntat); whether 
detected or undetected by mankind, they lead to evil (kaxév), because they 
do not constitute an offense against public opinion (86&c) but against ines- 
capable truth (dArQe1a, B.col.2.3-23). Attempts to legislate against nature 
by telling eyes, ears, tongue, hands, feet, and mind what to do or not to do 
are ludicrous, because such nomoi are neither congenial nor close to nature 
(B.col.2.26—col.3.25). The advantages which the laws bring us restrict nature; 
the advantages we derive from nature make us free (B.col.4.1-8). 

There remains one last passage (B.col.4.31-col.5.17; col.5.25—col.7.15) in 
which nomos and physis are indirectly contrasted with one another. When 
a person does not initiate aggression but merely defends himself when 
attacked; when he treats his parents well, even though they treat him 
badly; and when he puts others on oath without himself taking an oath, 
his actions are, according to Antiphon, “in many cases inimical to nature” 
(moA€u1a tit Poet), and if he is injured by these acts the laws provide no 
protection, because the law cannot prevent the victim from having suffered 
in the first place nor the agent from acting. Moreover, when the matter comes 
to court, the victim has no greater privileges than the agent, since he has to 
establish his claim by persuasion, and the same avenue is open to the agent to 
deny what he has done. The question here concerns actions which are neither 
legal nor illegal, but which are, though Antiphon does not explicitly say so, 
morally highly commendable.” Why are such acts “inimical to physis”? Is 
physis opposed to moral conduct? Antiphon’s answer is illuminating: these 
acts contravene nature, because they involve shouldering a greater amount 
of discomfort in a situation in which a lesser amount is possible, a smaller of 
pleasure when a larger is possible, and suffering when that could be avoided 


See Kerferd, “Moral and Political Doctrines of Antiphon,” 29-30. 


Nomos and Physis in Antiphon’s Tepi 'AAnOeiac 167 


(B.col.5.17-24). In other words, avoidance of pain and maximization of plea- 
sure seem to be predicated here of a life that conforms to physis. But they are 
not yet developed into the kind of hedonistic principle into which they were 
to be transformed a century later by Eudoxus and the Epicureans.” 

That Antiphon is not enunciating a pleasure principle seems confirmed 
by the only other passage in the tract in which pleasure and pain are dis- 
cussed. An examination of this passage will, I believe, lead us to the heart of 
Antiphon’s concern in the tract as a whole: 


TO yap Civ EOTL TiS PVGEWS Kai TO dmoOaveEtv, Kal TO YEV Civ avToIC EoTLV ATO 
TOV EvuGEpdvtwv, TO dé droBaveiv and THV UT] Evu@Epdvtwv. Ta dé EvuMepovta 
Td HEV UMO TOV vouWV KEiLEva SEopOl Tis PUOEWS EoTIV, TA 8’ UNO Tig PYCEWS 
EAevOepa. oUKovV Ta GAyUvovta dpOG1 ye Adywr Ovivnot THv Pvoww PaAAOV 7 TA 
evepatvovta’ ovKovv dv ovdé Evugéepovt’ ein tk Avnobvta PaAAOV 7 ta Hdovta; 
TH yop TH GANVEt Evu~gpovta ov PAdntew Sei, GAN weeEAeiv. ta toivvv Tht PvoEL 
Evugepovta tovtwv. ... (B.col.3.25—-col.4.24) 


The statement begins with the assertion that life and death are deter- 
mined by physis and that life is supported by what is advantageous (am0 Tv 
Evu@epdovtwv). There can be no question that by “advantageous” Antiphon 
means things which are conducive to the well-being of man, a meaning 
which the term has also in one of the first sentences of fragment B. There 
Antiphon states that “a human being is likely to use justice to his own best 
advantage, if he stresses the importance of the laws in the presence of wit- 
nesses” (B.col.1.12-20). The advantage here is clearly that of man and the 
dative Sixatoovvnt makes the best sense if taken with ypdt’ dv as express- 
ing the means by which it can be attained. Similarly, in the passage under 


*8See Moulton, “Antiphon the Sophist ‘On Truth,” 338. 


*“Furley, “Antiphon’s Case Against Justice,” translates “would be treating justice” rather 
than “would be using justice,” equating justice with obedience to the law and opposing it 
to the claims of nature. This correct perception is, however, vitiated by his failure to see 
that here, as elsewhere in the tract, justice is not treated as an absolute moral value but 
as contingent upon the impression a given mode of conduct conveys to others. This is 
confirmed by its association with 56€a at B.col.2.2.1, and by its opposition to the dArPe1a 
associated there with votc (23). As a consequence, he denies (85) that any Evpdpépovta 
can be derived from obedience to the laws at all, since they are only fetters on nature.” 
This, however, goes clearly against Antiphon’s language here and at B.col.4.1.5. Furley’s 
translation of ta Evupepovta as “what is good for you” is slightly misleading in that it takes 
the term in too narrowly a medical sense, neglecting the political sense of “advantageous,” 
“expedient,” immortalized in Thucydides’ Melian Dialogue (5.90, 98, 105.4, 107). In that 
sense, there can be no question but that a person can derive advantages from the laws and 
from conveying the impression (3d&a) that he obeys them, so long as his actions do not 
contravene the dictates of nature. 
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discussion, things must be advantageous to man, if they sustain life; if they 
are not advantageous to man, they bring death, which is every bit as “natu- 
ral” as life. Antiphon’s next step is to divide things advantageous because 
conducive to life into those established by the sanction of the laws and those 
which belong to nature. The fact that the former inhibit nature, whereas the 
latter are free, does not make the advantages accruing to us from either any 
less advantageous. It merely means that to be able to enjoy the advantages 
provided by the laws we have to sacrifice something of our nature. That 
something, as the next sentence goes on to explain, is the grief we take upon 
ourselves and the gladness we forego in accepting the advantages provided 
by the laws. The conclusion drawn from this is that a thing is not to be 
counted advantageous per se because of the pain or pleasure it brings: what 
is truly advantageous are things which bring us no harm but benefit. With 
this Antiphon seems to end his discussion of the advantages we derive from 
the laws, and the final intelligible words of fragment B: ta totvvv tit PUoEL 
Evupgpovta tovtwv (col.4.22—-24) suggest that he turned next to a discussion 
of what is advantageous to us in terms of nature. The particle totvuv intro- 
duces “a fresh item in a series: a new example, or a new argument.” 

If this interpretation is correct, if it is not merely the momentary plea- 
sure or pain we experience but the long-term benefit of sustaining life which 
is truly advantageous, we can understand a little better what is “inimical to 
nature” in many morally commendable acts (B.col.5.5-17). The sacrifices in 
discomfort gained and pleasure lost, which the sanction of the laws imposes 
on us, leave us still with advantages; but the sacrifices in pleasure and pain to 
which we submit when acting morally are not only often in excess of those 
demanded by the laws—and are for that reason in many instances “inimical 
to nature”—but also leave us with none of the advantages which the law can 
offer, since it will provide no protection against the unpleasantness which we 
have voluntarily taken upon ourselves in acting morally. The means it makes 
available to the victim to demonstrate his innocence are equally available to 
the perpetrator to inculpate him. 

To what extent the advantages offered, respectively, by nomos and physis 
entered into the rest of Antiphon’s discussion we cannot know, unless new 
texts are found to provide us with new evidence. That the hope for such a 
possibility is not completely unrealistic is proved by the recent publication of 
POxy. 3647, which, though it adds little of substantive doctrine to what was 


See J. D. Denniston, The Greek Particles? (Oxford, 1954), 575. 
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already known, has enabled us to improve and expand the text of the final 
preserved portion (fr. B in DK*°= fr. A Caizzi) of the first part of On Truth. 
We know that in it Antiphon continued his discussion of nomos and physis. 
The fact that the bulk of what has been preserved states that nature (physis) 
makes no distinction between Greek and barbarian (A.col.2.10-15, 23-27) 
has caused at least one scholar to praise Antiphon for his “philosophical 
anarchism” and to make him into an apostle of liberalism, who, in enlisting a 
doctrine of the biological equality of all mankind in a total onslaught on the 
legal apparatus, preaches a new morality, whose cardinal principle is absti- 
nence from aggression against a fellow human being.”° While the expression 
TpOG GAANAoUS BePapBapwyEeba (“we have become barbarians in our rela- 
tions with one another,” A.col.2.8-10), which introduces this passage, makes 
it likely that a polemic is involved, it is by no means clear that the polemic 
involves a complete rejection of all nomoi. On the contrary, there are good 
reasons to believe that the attack is not directed at nomoi as such but at people 
who, in attributing too absolute a value to their own nomoi, fail to consider 
the fact that physis accords no higher rank to one society or ethnic group over 
another.”” We find some corroboration of this interpretation toward the end 
of this fragment. The reading “each group of men came to an agreement on 
terms of their liking... and enacted the laws” (A.col.4) suggests that reasons 
for the enactment of nomoi followed the physis passage, perhaps by way of 
introducing an account of the origin of organized society. 

It is difficult to determine how that part of the tract which is preserved 
in POxy. 1797 fits into the whole, and especially how its themes are to be 
related to the themes struck earlier. Apart from one occurrence of vopiGetat 
(col.1.5), this fragment contains no references either to nomos or to physis, and 
no mention is made of ta Evppépovta. Nevertheless, its general sense can be 
integrated with what has preceded. It deals with the problem of justice in the 
testimony of a witness. Although truthful testimony is generally regarded as 
just, Antiphon says, there is an element of injustice in it, since it may injure 
a person who has not wronged the witness, and may incur for the witness 
the enmity and hatred of the person condemned by his testimony. The lack 
of a context makes the role of this argument in the tract as a whole escape us. 


*°Havelock, The Liberal Temper, 255-94, esp. 256-66. 


*’This point is made by F. Decleva Caizzi, “Il nuovo papiro.” The tovc $€ at A.col.2.3 makes 
it virtually certain that a masculine noun in the accusative plural must have preceded the 
restored portion of A.col.1.35. tovg yév véuous has been recognized as the most probable 
reading in view of the tovg 5€ of POxy. 3647 (Decleva Caizzi, 4). 
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However, we will not go far wrong in guessing that it is somehow related 
to what is said about justice toward the beginning of the earlier fragment, 
and that it is possibly intended to show that the advantages which conform 
to a nomos-based justice encroach not only on those which conform to 
nature, but may also be at variance with one another. The final sentence sug- 
gests the conclusion that profit is the ultimate standard of right and wrong 
(col.2.30-36). If that is the case, the tenor of the second fragment will not 
seriously differ from that of the first and will not affect its interpretation. 
This brings us to the question of the meaning of the whole. The frag- 
mentary state of what has been preserved makes certainty unattainable, 
and within the scope of our investigation it is impossible to do more than 
single out a few from among the many interpretations offered by modern 
scholars.*® The relatively short history of the interpretations to which the 
fragments have been subjected since the publication of the two major frag- 
ments moves from an emphasis on the negative statements on nomos (and 
a consequently more favorable valuation of physis) to a more balanced view 
of the relation between the two. Bignone ascribed to Antiphon a utilitarian 
kind of hedonism which, starting from the perception that the written laws 
are unable to protect man and are opposed to nature, tried to develop a 
morality based on a humanitarian view of a physis which sees no difference 
between Greek and barbarian.” Luria was blinded by what he regarded as 
exhortations to respect the laws of the state only in the presence of witnesses, 
not to come to the assistance of wicked parents, and to give equal rights to 
the upper and the lower classes, to Greeks and barbarians, and by the rejec- 
tion as unjust of the activity of judge, jury, witness, or public prosecutor. 
Consequently, he believes the tract On Truth to preach political anarchism.*” 
An emphasis on these same features made Havelock, as we have seen, treat 
Antiphon as a liberal preacher of a “philosophical anarchism” which opposes 
man’s aggression toward man.*! More recent critics have been reluctant to 
attribute any positive doctrine to Antiphon at all. Moulton still believes with 
Havelock that a “criticism of nomos that is essentially ethical” is “the principal 
argument to be extracted with certainty from the fragments.” In the footsteps 


*8For good bibliographies, see Moulton, “Antiphon the Sophist ‘On Truth’,” 329-30 nn. 
1, 2, and Furley, “Antiphon’s Case Against Justice,” 91. To the works listed there Dillon, 
“Euripides and Antiphon” and Nill, Morality and Self-Interest must now be added. 


*Bignone, “Antifonte Oratore ed Antifonte Sofista.” 
“Luria, “Eine politische Schrift,” 343. 


51See n. 26 above. 
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of Havelock he regards the thesis that “the law can do nothing to prevent 
the fact of aggression” to be Antiphon’s complaint against nomos and the 
rationale for his position on the split between nomos and physis; but, unlike 
Havelock, he does not regard Antiphon’s critique as radical or anarchistic.*” 
Kerferd takes a further step in the direction of denying that the preserved 
tract has a doctrine: “what Antiphon is doing is to proceed, like Socrates, to 
the successive examination of different views of the just taken from tradition 
or contemporary polemics or modified from such materials.” He discusses 
the views of others, he does not present his own. Kerferd’s special merit is to 
be the first to recognize that physis “as far as Antiphon himself is concerned 
is not being set up as a norm of action nor as the ultimate good”; rather, it 
acts as Antiphon’s criterion in assessing the views of others in the guise of 10 
Tht &vOpwrov Pvoer Evug~epov.*? Some of Kerferd’s followers, however, have 
reverted to earlier attempts to read into Antiphon’s On Truth doctrines which 
see in the text either more or less than is warranted. T. J. Saunders argues that 
Antiphon was searching for some kind of “natural” law which would get away 
from the defective general principles inherent in the existing laws and bring 
with it automatic punishment for transgression.** D. J. Furley attributes to 
Antiphon the negative view that justice, as commonly understood, is not one 
of the things “good for us” (Euu@épovta), overlooking the fact that the frag- 
ment clearly envisages the existence of “advantages to be derived from jus- 
tice” (B.col.1.12-16) as well as “advantageous things that have been enacted by 
the sanction of the laws” (B.col.4.1-5), in terms of which “justice” is defined 
in the fragment.** Closer to Kerferd’s views are the statements of Jonathan 
Barnes and John Dillon. Barnes believes that these fragments “contain the 
earliest essay written in the light of the distinction between nomos or conven- 
tion and phusis or nature. To accept that distinction does not imply a prefer- 
ence for phusis and a leaning to anarchism: Antiphon’s Truth ... contains no 
moral or political recommendations at all. It is, in part, a sociological work; 
but not even a sociologist need preach distasteful doctrines—for he need 
not preach at all”** For Dillon, “Antiphon, despite the apparent intensity 


“Moulton, “Antiphon the Sophist ‘On Truth’,” 331, 340. 


*Kerferd, “Moral and Political Doctrines,” 31-32; Kerferd, The Sophistic Movement, 
115-17. 


“Saunders, “Antiphon the Sophist,” 215-36. 
*Furley, “Antiphon’s Case Against Justice.” 


*Barnes, Presocratic Philosophers, 214. 
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of his attack on Nomos, is not to be viewed as an advocate of the “Might Is 
Right’ school of the type of Plato’s Callicles, or of the Athenian delegation 
in Thucydides’ Melian Dialogue, but rather as a dispassionate observer of 
society, whose rhetorical training leads him to express the tension between 
Nomos and Phyusis in pointedly antithetical terms.”*” 

The view to which this examination of the role of nomos and physis in 
the fragments has led me is close to those of Kerferd, Barnes, and Dillon. I 
believe, as they do, that Antiphon is not arguing for the primacy of one over 
the other. However, I do not think that he was as dispassionate an observer 
of social attitudes as these three scholars make him out to be. There is too 
much fervor in what the preserved parts of the tract say about nomos to 
believe Antiphon to have been content, like a modern sociologist, merely 
to register the views of others without presenting an opinion of his own.*® 
Kerferd and his followers have shown that Antiphon’s criticism of nomos 
does not constitute a wholesale condemnation and does not make him an 
unequivocal champion of physis. To this we can add the observation that 
the adversative totvuv at B.col.4.22 makes it plausible that the lacuna of at 
least five lines which followed it may have discussed instances in which the 
advantages (Evuu@égpovta) conferred by physis, which he had just enumer- 
ated, were balanced by disadvantages that come in its train. In view of this 
possibility, Iam not convinced by Dillon that the basic theme of the tract was 
the contrast between Appearance (56&a) and Truth (d&AnGe1a) in conven- 
tional and natural values, respectively, adopted by human society. It rather 
looks as if Antiphon’s theme was to delineate the advantages that accrue to a 
human being from following, respectively, the dictates of society and those of 
nature. Partial truth is to be found in both, and, if that is so, his aim was to 
help humans find a way to attaining the good life. If this analysis is correct, 
Antiphon’s goal resembles that of Socrates and Plato, even if, unlike them, 
his reality is more mundane than theirs was to be. His encounters with 
Socrates, reported in Xenophon’s Memorabilia 1.6, may well have a kernel 
of historical reality in them.” 


°7Dillon, “Euripides and Antiphon,” 132. 


Whether the discussion of the advantages offered by nature, which we posit, was 
informed by a similar fervor must remain a moot point at this juncture. 


For an opposite view, see Pendrick, “Once Again, Antophon,” 47-60, esp. 48-49. 


C 


Constitutional and Political 


Institutions of Athens 


9 
Athenian Democracy— 
Reality or Illusion?* 


Allow me to begin with a quotation: “The rule of the masses has, to start 
with, the fairest name of all, political equality, and further it does none of the 
things a monarch does: it appoints officials by lot, its rule is answerable, and 
it refers all political resolutions to the community.”! 

This, the earliest definition of “democracy” that has come down to us, 
is placed by Herodotus not into the mouth of a Greek, but into that of a 
Persian who had participated in the overthrow of a monarchical regime and 
was now deliberating with his fellow conspirators what form of government 
should take its place. To be sure, the word “democracy” is not mentioned, 
but Herodotus leaves no doubt later in his work that the establishment of a 
democracy was what the Persian had in mind.’ 

Even though this argument is attributed to a Persian and did not win 
out (a monarchy was in fact reestablished in Persia), modern scholars fre- 
quently cite this passage as expressing not only Herodotus’ own political 
preference but also that of most of his Greek contemporaries.* However, 
some scholars have recently cast considerable doubt on the view that either 
Herodotus or his contemporaries viewed democracy in such a favorable 


*This paper, originally delivered as a talk, appeared as “La démocratie athénienne: réalité 
ou illusion?” METIS 7 (1992 = 1995): 7-24, reprinted by permission of METIS. For help 
with the French translation, encouragement, and criticism, I am indebted to Prof. Pauline 
Schmitt Pantel. 


‘Herodotus, 3.80.6: TAfG0¢ 5€ dpxov mpAta pev obvopa Nd&vtwv KdAALotov EXEL, loovonuiny, 
devtepa SE TOUTWY THV 6 LobvapxXoS MolgEl OVSEV; Td&AW HEV dpxas dpxel, UNEvOUVOV SE dpxTV 
éxe1, PovAevpata dé md&vta EF TO KOIOV dvapéEpel. 

“Id. 6.43.3: For the meaning, see M. Ostwald, Nomos and the Beginnings of the Athenian 


Democracy (Oxford, 1969), 111 and n. 1. On the “Persian Debate,” see also E. Will, Le 
Monde grec et V’Orient (Paris, 1972), 1: 507-9, and Erodoto, Le storie, ed. D. Asheri (Rome, 


1990), 3: 295-97, 298-99. 
3F. D. Harvey, “The Political Sympathies of Herodotus,” Historia 15 (1966): 254-55. 
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light.* The prevalent view that they did may well be due to our own predilec- 
tion for democratic values, and, further, we have to make allowance for the 
possibility that what the Greeks understood by “democracy” is not necessar- 
ily the same as what we mean by it. 

When we speak of “Greek” democracy, we usually mean the Athenian 
democracy, because it is the only ancient Greek form of government that we 
can claim to know something about. But even here a clear understanding is 
hampered by a modern tendency to see all major events in internal Athenian 
history, from Solon on, as aiming at democracy but succeeding only partially 
and in stages in accomplishing this goal.° What I hope to show is that the 
democratic element in Athenian government of the fifth and fourth centu- 
ries B.c.E. was not based on the conscious or unconscious implementation 
of a preconceived ideology, but on responses to certain historical conditions 
which resulted by the middle of the fifth century in something that may be 
considered as adding up to “rule of, for, and by the people,” which is the 
meaning of Greek dnuoxKpatia. 

But before we come to that, some basic differences between our precon- 
ceptions and those of the Greeks must be clarified. For the Greeks all political 
activity was limited to adult male citizens. Consequently, we cannot fairly 
hold it against them that women, children, and slaves did not participate in 
the political process. We can accept that most readily in the case of children: 
even modern societies regard them only as potential participants in politics 
and have imposed age limits before which they are not eligible to vote or run 
for political office. The political rights of women are of too recent a vintage to 
expect the Greeks to have countenanced them; their exclusion makes Greek 
democracy no less democratic. The same applies to slaves. Slavery was a fact 
of life not only throughout antiquity, indispensable for the proper function- 
ing of the economy; an American audience hardly needs reminding how 
recently we rid ourselves of this human indignity; we are the least entitled to 
consider the absence of slavery as a necessary precondition of democracy in 
the strict political sense. Even Thomas Jefferson, the most democratic of our 
Founding Fathers, owned a large number of slaves. 


*H. Strasburger, “Herodot und das perikleische Athen,” Historia 4 (1955): 1-25; C. W. 
Fornara, Herodotus: An Interpretative Essay (Oxford, 1971), 37-58. In general, see K. Wiist, 
Politisches Denken bei Herodot (diss. Munich, 1935), 47-50. 


’This tendency appears already in Aristotle, Ath. Pol. 41.2, and Politics 2.12, 12'73b38, 
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Much more disturbing to us is the fact that even in the heyday of the 
Athenian democracy eligibility to high office was reserved to men of wealth 
and/or noble birth. Simple laborers, small farmers, or small businessmen 
could be and were indeed appointed to minor offices, but only the rich and 
high-born had access to the important executive offices of state. It is this 
condition that makes me raise the question whether Athenian democracy 
was a reality or an illusion. 

To answer my question it is necessary to begin at the beginning by 
examining the various circumstances in which the political rights of the 
common people (always to be taken in the sense of adult male citizens) were 
extended to the point at which the ancients themselves believed control of all 
public affairs to rest in the hands of the people, which, as I have indicated, is 
the true meaning of Greek SnuoKpatia. 

The earliest enlargement of popular rights of which we know in Athens 
was due to the legislation of Solon at the beginning of the sixth century, 
which was designed to remedy social unrest that had been caused by eco- 
nomic developments. Unfortunately, details about the malaise can only 
be inferred from the steps Solon is known to have taken to cure it. Still, 
two inferences can be safely drawn from his measures. The first is that the 
demise of small farms through indebtedness to rich and large landowners 
had reduced many subsistence farmers to virtual serfdom and even slavery.’ 
The second is that the development of non-landed wealth had not been 
translated into political terms: however wealthy a manufacturer of pottery, 
shields, swords, or spears might be, it seems that he was dissatisfied at being 
denied participation in the political process, because he did not belong to 
the land-owning aristocracy. Solon’s remedy was first to base citizenship on 
considerations of kinship: any descendant of Ion, the mythical progenitor 
of that Greek race to which the Athenians belonged, was henceforth to be 
treated as a full-fledged member of the body politic, regardless of wealth or 
social status.* However, for purposes of active participation in the affairs 
of state, four property-classes were created, membership in which gave 
graduated rights for eligibility to high office. Moreover, the property owned 
was defined not in terms of land but in terms of income, so that industrial 
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manufacturers could now be politically on the same footing with noble 
landowners. Eligibility to the highest offices was reserved to the upper two 
property-classes, but, by admitting even the lowest, poorest unpropertied 
citizens as a property-class, he laid the foundation of a democracy. Even 
they were entitled to vote in the Assembly and to membership in a new 
court of law, to the establishment of which I will now turn. 

The Council of the Areopagus had been one of the most ancient and 
respected institutions of Athens, the stronghold of the aristocracy, which, the 
Athenians believed, had been founded by their patron-deity, Athena.? Member- 
ship in it was confined to men who had served their annual tenure as archons, 
the highest magistracy in Athens at the time, to which—needless to say—only 
members of the highest property-classes were admitted.'® The powers of the 
Areopagus were considerable. Not only was it the court which tried all crimes 
against the state, but it also had the right to demand a public accounting (an 
e¥8vva) of any public official at any time during and immediately after his 
tenure of office, to depose him, if found unsatisfactory, and to impose heavy 
fines and penalties on him.'! Solon’s great achievement was the creation of 
three interrelated institutions, which reduced this virtual stranglehold that 
the aristocracy had on the administration of the state and gave the common 
people a minimum control over its magistrates.’ 

He introduced an appeals procedure by which a person who believed 
himself to have been unjustly condemned before the Areopagus to apply for 
a new trial before a newly constituted body. This procedure is called peo1c 
and covers our concepts of both “appeal” and “juridical referral.” The new 
body that could hear such appeals was called the heliaia, and it consisted of 
the popular Assembly (of which every citizen was a member) meeting as a 
court of law. The net effect of these two innovations was that they restricted 
the possibility of arbitrary exercise of judicial power by the aristocratic 
Areopagus in crimes against the state and in public accountings, and that the 
forum in which these appeals were heard consisted of all citizens, regardless 
of wealth and birth. But Solon went still further: he did not leave the initia- 
tive of prosecuting crimes against the state or offenses committed by incum- 
bent magistrates to the Areopagus, but gave the right to initiate prosecution 


°R. W. Wallace, The Areopagus Council to 307 B.C. (Baltimore, 1989), 48-69. 
Plutarch, Solon 19.1 
"Arist. Ath. Pol. 3, 6; 8, 2, 4. 


"For the following, see M. Ostwald, From Popular Sovereignty to the Sovereignty of Law: Law, 
Society, and Politics in Fifth-Century Athens (Berkeley, 1986), 9-15. 


Athenian Democracy—Reality or Illusion? 179 


to any interested citizen, regardless of the social or economic class to which 
he belonged (6 BovAduEvoc). That meant of course that henceforth no cul- 
prit could be spared because of his “old school tie” and increased the chances 
that real offenders would get the punishment they deserved. These three 
measures, as we shall see, laid the foundations of the democracy that was to 
develop, and they are the reason why already in antiquity Solon was called by 
some the “father of democracy,’’’ far though his reforms are from establish- 
ing anything we might call “democracy.” 

The next step in extending popular rights was taken again in a response 
to a concrete political situation and not for ideological motives. Not long 
after Solon, tyranny had come to Athens in the wake of regional struggles." 
Prominent aristocratic families had been vying for political power in each 
of the three economic regions into which Attica was naturally divided, and, 
once in a position of influence in their own spheres, they became rivals also 
for the domination of Attica as a whole. In other words, politics was the game 
played by aristocrats, supported by friendly families in addition to their own 
clients and retainers. This rather disruptive state of affairs threatened to raise 
its head again after the overthrow of the tyranny in 510, since no other politi- 
cal pattern was available. An aristocrat named Cleisthenes, lacking sufficient 
aristocratic support for his cause, took the revolutionary step of appealing to 
the common people in the Assembly to put the political life of Athens on a 
radically new footing. Through the Assembly, which up to that point seems 
to have had a voice only in electing aristocrats to office and making minor 
political decisions, he inaugurated a system which deprived the aristocrats 
of the political control they had in the kinship organizations, on which the 
Solonian state had been based, and made residence in the smaller communi- 
ties scattered all over Attica (and in something approaching city blocks in 
Athens) the chief prerequisite for active citizenship.’* This is not the place to 
burden you with complex details; suffice it to say that Cleisthenes grouped 
smaller settlements in a given area together, gave official status to three 
regions which had definable differences in their economic interests, and cre- 
ated new tribes, each of which contained grouped settlements from each of 
the three regions. In this way, the economic differences which had disrupted 
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the aristocratic state and had led to tyranny were now settled on a tribal 
level, and the kinship units through which the aristocrats had been able to 
exert their influence were eliminated from the political scene. A Council of 
Five Hundred, in which each small settlement was represented, had to draft 
all legislation and all political decisions, and had to submit them for final 
approval to the popular Assembly as a whole.'* Major legislation was no lon- 
ger the prerogative of aristocratic cliques, but was formulated by a popular 
organ and validated by the people as a whole. 

For these reasons no less an authority than Herodotus credits 
Cleisthenes with the establishment of democracy at Athens, and he is not 
the only ancient author to do so.'’ But genuine questions remain whether 
it is historically accurate to give him that much credit. No doubt, he took 
a very important step in the development of popular power by giving the 
people the right to legislate. But what good is that right, if the implementa- 
tion of what the people have voted remains the prerogative of the wealthy 
and highly born? We know from our own experience with our legislative 
bodies that the approval of a budget serves no useful purpose if it is not 
followed up by voting for the appropriation of the funds budgeted for a 
particular purpose. The tenure of high office might enable the upper classes 
to sabotage measures authorized by a popular vote. Moreover, Cleisthenes 
seems to have done nothing to curtail the powers of the Areopagus beyond 
what they were under Solon.'* Even if it no longer had a monopoly on 
taking the initiative in prosecuting crimes against the state and on calling 
magistrates to account, and even if its verdicts were subject to appeal before 
the heliaia, it did in fact remain the main tribunal charged with handling 
offenses of this kind. Cleisthenes may have made the government of Athens 
more democratic than it had been, but it would be too generous to credit 
him with the establishment of “democracy” tout court. 

A further step toward increasing the power of the people as a whole at 
the expense of aristocratic power seems to have been taken within a decade 
following the Cleisthenic reforms.’? Our evidence is rather circumstantial 
and we cannot pinpoint the situation in response to which it may have been 
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taken. But it seems to me to be strong enough, nevertheless, to deserve cre- 
dence. The facts which compel us to assume the reality of this step are six 
political trials for crimes against the state of which we hear during the period 
493/2 to 462. One of these trials ended in acquittal; in two of them heavy 
fines were imposed; one resulted in exile and confiscation of property; and 
the remaining two respectively in the imposition of and the demand for the 
death penalty. The powers which Solon had given the Areopagus remained, 
as we have seen, unaffected by the reforms of Cleisthenes. We would, there- 
fore, have expected the Areopagus to be the tribunal before which these 
cases were tried. But in fact the Areopagus is not mentioned in any record of 
them as the court that passed the final verdict. In some instances the verdict 
is attributed to “the people” (Sfjp0s); in others to “the Athenians,” in oth- 
ers again to “the lawcourt” (Stkaotrpiov) or to “the judges” (Sixaotat). All 
these are vague expressions and some of them are preserved by authors who 
wrote centuries after the events they describe. Still, it remains disturbing that 
no reference is made to the Areopagus in any one of them. How are we to 
explain this discrepancy in our sources? Are we to declare the testimony on 
these six trials as too vague and therefore worthless? Or must we assume that 
some change, that took place between the time of Solon and the early fifth 
century, went unrecorded? 

To find some solution to this problem, we have to jump ahead some 
nine decades. In addition to the suffering brought about by the Peloponnesian 
War, the Athenians had just overthrown an oligarchical régime, which had 
dissolved the old Cleisthenic Council of the Five Hundred and had vested 
autocratic powers in a new Council of Four Hundred.*° They were now try- 
ing to get back on their feet again. In line with that, two commissions were 
entrusted with the job of revising the old laws and draft some new legisla- 
tion. Its purpose was to safeguard the ancestral constitution and prevent a 
repetition of attempts to replace it with an oligarchy. A very fragmentary 
inscription which has survived from this period contains a law which lim- 
its the powers of the Council—understandably so, since the oligarchs had 
exercised their power through a Council of Four Hundred. The inscription 
contains at least eight references to a “full meeting of the Athenian people,” 
usually in the form cvev tod Sjpovu tod ’AOnvaiwv TANBvovtos, stipulating 
certain measures which must not be decided “without a full meeting of the 
Athenian people.” Its mutilated remains permit us to identify only three such 
measures: (1) without the d/o mAN8Uwv “no war can be started or brought 
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to an end”; (2) “no death penalty can be inflicted”; and (3) “no Owd (fine) 
can be imposed on any Athenian.””’ 

There are several stunningly remarkable features in all this. In the first 
place, the recurring phrase &vev tod drjpov tod ’ASnvatwv mANn@vovtosc has a 
rather archaic ring to it and does not sound like the kind of language used in 
the late fifth century. Second, although there is no doubt that the word 8@wa 
describes some kind of fine, it, too, is an archaic term and is not likely to refer 
to any and every kind of fine that can be imposed by judicial verdict. It may 
refer to any fine in excess of five hundred drachmas, which is mentioned else- 
where in the inscription as the limit to which the Council was empowered 
to impose fines. But it may also refer, as it does in some archaic texts, to a 
penalty imposed for religious infractions. The combined weight of these two 
linguistic points would, therefore, suggest that this measure, though enacted 
about 410, incorporates earlier legislation, which may well go back to the 
beginning of the fifth century, that is, to approximately the time in which our 
six problematic trials were conducted. 

This suspicion is strengthened by two further considerations. At 
no time in Athenian history that we know of did the Council of the Five 
Hundred impose the death penalty: why, then, does this piece of legislation 
so emphatically exclude it from the right to impose the death penalty and 
reserve it for a “full meeting of the Athenian people”? What point is the law 
trying to make? 

A possible answer emerges from the second consideration. The text of 
the inscription refers to the Council, whose powers vis-a-vis the people this 
law regulates, sometimes as 1) BovAn (the Council) and at other times as ot 
mevtak6o101 (the Five Hundred).”* Now, since we have seen that the law may 
well incorporate an archaic original, it is not too wild a guess to assume that 
the original legislation may have been aimed at restricting not the powers of 
the BovAn or the Five Hundred but of the Areopagus, which was also called 
a “Council” (BovAn).” Even if it is only a guess, on no other assumption are 
we able to explain why the right to inflict the death penalty is assigned to 
the people in such strong terms. We know that the Areopagus did have the 
power to impose it before and after Solon, and that it had lost that right in 
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crimes against the state later in the fifth century. If this is right, we are justi- 
fied in believing that at some point before the first of our six trials, that is, 
before 493/2, a law deprived the Areopagus of the power to impose the death 
penalty and presumably also of the power to impose a penalty in excess of 
five hundred drachmas, which is attested for the Council of the Five Hundred 
in the inscription. 

Where does that leave us as far as the evidence for the tribunals in our 
six trials is concerned? That the Areopagus is named in none of them has 
already been mentioned. But are the tribunals that are mentioned—the 
people, the Athenians, and the judges—covered by the expression “a full 
meeting of the Athenian people”? On this point we get some help from the 
wording of the inscription: the fact that it contains injunctions against the 
imposition of the death penalty and heavy fines “without a full meeting of 
the Athenian people” merely means that the voice of the people must be 
heard before such severe punishments can be decreed; it does not mean 
that the people’s voice is to be the only voice. In other words, it does not 
preclude the possibility that an initial hearing took place before another 
tribunal, and if that tribunal decided on the death penalty or heavy fines, 
referral of the case to “a full meeting of the Athenian people” for a second 
and final hearing became mandatory. Moreover, the only body competent 
to hear cases of crimes against the state before 493/2 must have been the 
Areopagus. 

This leaves us with the question, what specifically constitutes a “full 
meeting of the Athenian people.” If we bear in mind not only that the expres- 
sion covers a meeting of the popular Assembly for political purposes, but 
that Solon had given the Assembly also the judicial function of sitting under 
the name of heliaia as the court of appeal, we have the explanation we need 
for the forum in which the six verdicts were passed. The scenario then is this: 
the cases were initially heard before the Areopagus in a way similar to our 
institution of presenting a major case to a grand jury for presentment for 
trial before another court; if the Areopagus found that conviction would lead 
to the death penalty or a hefty fine (probably a fine in excess of five hundred 
drachmas), referral to the heliaia for final disposition would be mandatory. 
This view is corroborated by analogy with the two-stage procedure we know 
to have prevailed in the later fifth century and in most of the fourth: crimes 
against the state were dealt with in the first instance by the Council of the 
Five Hundred; if it found that the penalty upon conviction exceeded its com- 
petence to impose, it had to refer the case for final disposition to a popular 
lawcourt. Since none of the sources for our six trials are interested in the finer 
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points of Athenian judicial procedure, their preoccupation with the verdict 
makes them neglect mention of earlier stages in the proceedings.” 

Where does this intricate argument leave us in relation to our main 
theme, the development of democracy in Athens? Not long after Cleisthenes 
had given the people the power to legislate, its judicial powers were enhanced 
at the expense of the Areopagus. The Areopagus lost its absolute jurisdic- 
tion over crimes against the state; and not only over them: that loss will 
also have affected its jurisdiction in crimes uncovered in connection with 
the accounting (e¥@vva) to which it could subject high officials, because in 
them the state was by definition the injured party. The appeals procedure 
(€peois), which Solon had established as a possible recourse, now became 
mandatory in cases in which the defendant, if convicted, would incur heavy 
penalties.’* What had been a one-stage procedure before an aristocratic 
body became a two-stage procedure, in which the people as a whole had the 
decisive voice. 

We have no idea what circumstances may have prompted this extension 
of popular power, and I wish to remind you that what I have given you is a 
tentative reconstruction, not solid facts. Yet in the absence of firm evidence, 
without this kind of guesswork we preclude an understanding of the devel- 
opments that followed. The historical setting of these new developments is 
clear. The growth of the Athenian navy during the Persian Wars created a 
social revolution in its demand for a steady supply of oarsmen. Until that 
time, military service was confined to those citizens who were sufficiently 
well off to supply their own heavy armor, that is, to members of the middle 
class. Now even this modest amount of wealth was no longer required: any 
person of military age strong enough to pull an oar was expected to serve his 
country in the field (or more correctly: on the water). From our experience 
during the Vietnamese War we know the political argument to which this 
sort of thing leads: “If I am old enough to be drafted into the military, I am 
also old enough to vote.” And just as this argument resulted in our extending 
the franchise to eighteen-year olds, so the lower classes in Athens demanded 
wider participation in the political process: “If we are good enough to man 
your ships, we are also good enough to contribute to determining public 
policy.” These demands came to an interesting head with significant results 
about 462. 
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At the center of the political stage at this time stood Cimon, a general 
from an old aristocratic family, who had made important contributions to 
the developing Athenian empire, but was also concerned that the pursuit of 
empire should not go so far as to risk spoiling good relations with Sparta, 
Athens’ chief rival for power in the Greek world.’’ His is the latest of the six 
trials we discussed earlier. A combination of our two sources for the trial, 
Aristotle and Plutarch, gives us respectable enough knowledge of the follow- 
ing facts: the trial resulted from the accounting (eW@vva) to which Cimon 
was subjected after his campaign against the island of Thasos; the charge 
against him was that he had refrained from carrying the campaign into 
Macedonia because of a bribe he had accepted from the Macedonian king; 
Pericles was “appointed by the people” to lead the prosecution; the penalty 
upon conviction would have been death; but the “judges” were so impressed 
by Cimon’s defense that they acquitted him. 

What can we infer from these facts? The information that the trial arose 
from Cimon’s ev@vva makes it virtually certain that a hearing took place 
before the Areopagus, which since pre-Solonian times had been the only 
body empowered to conduct these accountings. But since the penalty upon 
conviction would have been death, the Areopagus must have referred the 
case for a final decision to the people, that is, to the heliaia. This inference 
is confirmed by the information that Pericles was “appointed by the people” 
as prosecutor, and that the “judges” are credited with Cimon’s acquittal. This 
acquittal also attests Cimon’s personal popularity, which is further confirmed 
by his reelection as general for the following year, 462/1. 

But then trouble began. The Spartans requested Athenian help to put 
down a revolt of their subjects in Messenia. Opinion in Athens was divided 
whether or not such help should be given in view of the support which the 
Spartans had promised to give to the now-vanquished opponents of Athens 
in Thasos. Cimon, abetted by the aristocratic establishment, favored giving 
the desired aid and led a contingent of four thousand hoplites into Messenia 
for that purpose. However, the Spartans, suspicious that the Athenians might 
make common cause with the insurgents, abruptly dismissed them. What 
followed must have taken place in Cimon’s absence, but we cannot be sure 
whether it took place before or after the insulting dismissal. In any event, the 
absence abroad of so many hoplites and, since we know of no naval activity 
at this time, the presence in Athens of large numbers from the lower classes 
were exploited by Ephialtes, the main spokesman for opposition to Sparta, 
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to strike a body-blow against the aristocratic establishment.** A man of 
complete integrity and incorruptibility, he already had a record of having 
brought to justice members of the Areopagus on charges of maladministra- 
tion. This probably means that he had initiated e¥O0vva proceedings against 
archons on the expiration of their term of office to prevent the scoundrels 
among them from taking their seat on the Areopagus. Now, in 462/1, he suc- 
cessfully sponsored legislation which, in the words of Aristotle, “deprived 
the Areopagus of all its accumulated powers by virtue of which it exercised 
guardianship of the state, and distributed them among the Five Hundred, the 
people, and the lawcourt.” 

This is the sum total of what ancient sources tell us about one of the 
most decisive reforms in Athenian history. To flesh it out, we have no recourse 
other than to relate what we know from other sources about the powers of 
the Areopagus before and after Ephialtes to what we know about the powers 
enjoyed by the Five Hundred, the people, and the lawcourts before and after 
Ephialtes, respectively, and credit as many of the changes as we reasonably can 
to Ephialtes. Since the powers at stake are those through which the Areopagus 
had exercised “guardianship of the laws,” we can leave out of consideration 
its functions as the tribunal which had sole jurisdiction in cases of homicide, 
arson, wounding or poisoning with intent to kill, and such religious matters as 
the care of sacred olive trees, functions which it never lost throughout Athe- 
nian history. In other words, we must concentrate on its political powers.*° 

These covered, in the period between Solon and Ephialtes, three areas. 
Jurisdiction in crimes against the state and the conduct of the ev@vva1 of 
public officials have already been mentioned. The third was the conduct of 
the so-called 5oxtyaotat, which consisted in a scrutiny of public officials 
between their election and the assumption of their duties. The purpose of 
this examination was to ensure that the official fulfilled all the formal legal 
requirements for the office to which he had been elected: that he was actually 
an Athenian citizen, that he had the required property qualifications, and so 
forth. His competence and expertise for the job were, interestingly enough, 
not questioned. The very skimpy information we have on this institution 
makes it likely that between Solon and Ephialtes the Areopagus examined the 
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qualifications only of archons-elect and other high officials, and presumably 
its judgment was final. In the later fifth century and throughout the fourth, 
it played no part in the proceedings at all. Moreover, the Soxipacta became 
mandatory for all officials, whether elected by a show of hands or by lot, and 
it was conducted by a jury court, a popular institution, on the development 
of which we shall have something to say later. The only exceptions to this 
were the doxipaotat of the five hundred Councillors, which were and may 
always have been conducted by their predecessors, and of the archons, who 
were from the second half of the fifth century on subject to two scrutinies, 
one before the Council and another before a jury court. 

I shall postpone an evaluation of this change, which, if not effected 
by Ephialtes, certainly came about in the wake of his reforms, until more 
has been said about procedural changes in the jurisdiction over crimes 
against the state and about the handling of eU@vvai which are attested for 
the period after Ephialtes. The procedure for bringing to justice offenses 
against the state was always called eiowyyedia. The meaning of this term 
tells us little about its content: it means simply “report” or “information” 
and differs from other words that have similar connotations only in that 
it became a technical legal term for the procedure used in crimes against 
the state.*! At the time of Solon, as we have seen, both the initiative and the 
actual conduct of such trials was the exclusive prerogative of the Areopagus. 
Solon made the first dent into its power by giving any interested citizen the 
right to “report” and prosecute offenses of this kind, and perhaps also by 
enabling a person who felt himself unjustly condemned to appeal to the 
heliaia. A second dent was made by the legislation of the beginning of the 
fifth century, which we have extrapolated from the inscription of ca. 410. 
If my interpretation is right, it made referral to the people in the form of 
the heliaia mandatory for all cases in which the verdict would be death or 
a heavy fine, so that henceforth eioayyeAia became a two-stage procedure 
for all major crimes against the state. The third and final step can have been 
taken only through the reforms of Ephialtes. He retained the two-stage 
procedure, but completely eliminated the Areopagus from the first stage by 
assigning its functions to the Council of the Five Hundred. If the Council- 
lors found that the seriousness of the case exceeded their competence to 
pass the verdict, they had to refer it for final disposition to a jury court or 
in some cases (e.g., if the offense had been committed by a general during 
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his tenure of office) to the Assembly. This meant that the last vestige of aris- 
tocratic control was removed from the initial judgment whether an alleged 
crime was actionable, and that that control was now vested in a body which 
included representatives from every community, every region, and all social 
classes. The control over the final verdict, which the legislation of the early 
fifth century had given to the heliaia, remained in the hands of the people 
through organs which had meanwhile replaced it. 

There had always been a close relation between the proceedings in 
crimes against the state and in the conduct of eUOvvat. No wonder, since 
any offense uncovered in the course of the accounting to which an outgo- 
ing official would be subjected would necessarily be a crime against the 
state. Many of the known cases of eioayyeAta resulted from evOvvat of high 
officials. A further indication of this close relationship is that the Solonian 
Areopagus was entrusted with the conduct of both, and remained in sole 
charge of the conduct of eU@vvai right down to the reforms of Ephialtes. 
But Ephialtes removed this task, too, from the Areopagus, and, like the 
jurisdiction in crimes against the state, transferred it to the Council of Five 
Hundred. The way in which this institution operated after Ephialtes has to 
be laboriously reconstructed from a combination of its well-documented 
operation in the fourth century, with only a few snippets preserved from 
the fifth. I shall spare you the details.’ Certain it is that two committees of 
the Council were involved in its conduct. Financial officers, called Aoytotat, 
examined the financial records of the outgoing official, and political officers, 
called eUOvvo1, examined the records of his administration. At the hearings 
they conducted, any interested citizen could lodge a complaint. Unlike their 
counterparts in the fourth century, fifth-century e¥@vvo1 had the power to 
convict; but like them they had to refer all complaints entailing a severe pen- 
alty to a jury court for final disposition, as is only to be expected, since they 
were officers of the Council. 

There is one further innovation in the conduct of e¥@vva1 that may 
perhaps be credited to Ephialtes. The mandatory accounting of all officials, 
however humble, on a regular annual basis is attested only from the later 
fifth century on. This raises the possibility that before Ephialtes, when the 
Areopagus was still in charge of the accounting procedures, only some offi- 
cials (presumably the higher ones) were accountable, and/or that evOvvat 
were conducted only sporadically, that is, whenever a complaint against a 
magistrate had been registered. 


*For details, see Ostwald, From Popular Sovereignty to the Sovereignty of Law, 50-66. 
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The assumption that it was Ephialtes who regularized and systematized 
the accounting procedure would also explain another institution which is 
reliably attested as functioning only from the second half of the fifth century 
on. I am thinking of the jury courts (Stxaotrpic), to which I have had to 
refer repeatedly earlier without explanation.** We learn from Aristotle (Ath. 
Pol. 24.3) that in the heyday of Empire Athens had seven hundred officials 
for internal administration and another seven hundred serving abroad, a 
total of 1,400. That figure used to be doubted as being too high, but recent 
scholarship has shown that it is credible.** It is hard to imagine what it 
would have meant administratively to subject all these officials, whose term 
expired at the same time, about July 1, to a e¥@vva. Under the old dispensa- 
tion with the Areopagus in charge and appeal or referral to the heliaia possi- 
ble or mandatory, this would have meant that a “full meeting of the Athenian 
people” would have been fully occupied for more than a year just with 
handling the load of eU@vva cases, even if in most cases only a rubber-stamp 
clearance would be required. (This is, incidentally, one consideration favoring 
the view that there were no mandatory universal and regular e¥Ovvon before 
Ephialtes.) A division of the heliaia into a large number of smaller panels, each 
acting as representative of the people as a whole, was the very sensible answer. 
For in this way, many hearings could be conducted concurrently and the load 
could be disposed of in just a few weeks. It is these panels that I have described 
as jury courts (Stxaotrpia). Whether Ephialtes created them remains a moot 
point; but if he did not, they will have been created soon after his reforms 
in order to make their implementation possible. And once created as panels 
whose size could vary, depending on the gravity of a particular case, from 201 
to 6,000 jurors, there was no further need for the old Solonian heliaia. 

We can stop now and try to answer the question posed in the title of 
this paper: was Athenian democracy a reality or an illusion? If I have retained 
your attention sufficiently for you to have noticed what I did not say, you may 
be surprised to realize that none of the reforms I have mentioned opened 
the high executive offices of state to the common people. Only members of 
the highest property-classes remained eligible to be generals or treasurers. 
Are we justified in calling such a system a true “democracy”? Can we, with 
the Persian grandee in Herodotus, even call it “the rule of the masses, which 
has, the fairest name of all, political equality”? I believe we can. 


Tbid., 66-77. 


4M. H. Hansen, “Seven Hundred Archai in Classical Athens,” Greek, Roman and Byzantine 
Studies 21 (1980): 51-73. 
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Ephialtes’ removal of the e¥@vvai from the Areopagus meant that 
henceforth all magistrates were answerable for their conduct in office not to 
a small group drawn from the upper classes, but to those to whom they owed 
their election to office and those who were ultimately most affected by their 
political acts, the people as a whole. Because the e¥@vva was henceforth reg- 
ular and not selective, no magistrate was exempt, and control by the people 
was established over all. That this could lead to excesses, injustice, and plain 
inefficiency is evident especially from the ease with which generals could be 
recalled from the middle of a campaign and subjected to a e¥@vva, and the 
price paid is dramatized in Thucydides’ description of Nicias’ indecision, 
bred by fear of a eJOvva during the Sicilian campaign. But there is no ques- 
tion that it gave even the humblest citizen the sense that he had the power to 
air even the smallest grievance against official misconduct at a magistrate’s 
evOvva, ensuring a kind of popular control in political affairs that the world 
has not seen since. 

If we consider that the only control we have over our senators and 
representatives in Congress is not to vote for them again; if we realize that, 
once in office, misconduct on their part can be censured and punished only 
by action of their congressional colleagues, and that it takes the cumbersome 
impeachment procedure, over which we ordinary citizens have no control, 
to bring to justice the misconduct of a president or a federal judge, we see 
how “democratic” the Athenian system was, warts and all. And if the lower 
classes remained ineligible to high office, that relieved them from responsi- 
bilities and liabilities for which they could and did hold the high and mighty 
answerable. Yes, Athenian democracy was no illusion: it was for real. 


10 
Public Expense: Whose Obligation? 
Athens 600-454 B.C.E.* 


To run a government costs, and as taxpayers we all know too well who foots 
the bill. The taxes we pay are meant to defray two kinds of expenses: expenses 
in goods and recompense for public service. In wartime not only does the 
military need arms, equipment, and food supplies but we must also com- 
pensate the members of the armed forces for the loss of personal earnings 
which they need to support themselves and their families. In peacetime pub- 
lic expenditures pay for the materials and services required for constructing 
roads and public buildings and for compensating public officials for their 
service. We take it for granted that the community as a whole, i.e., the state, 
will assume the responsibility for raising the funds needed to meet costs of 
this kind, usually by levying taxes and by disbursing the revenue thus gained 
among those who have provided the necessary goods or services. 

The case of ancient Athens is of special interest because the highest 
officers of state even in the classical period received no remuneration for 
their services at all, even when these demanded their attention full-time, 
and second because Athens never levied taxes on income or property on a 
regular, recurring basis. A graduated property tax called eisphora, first levied 
in 428 B.c.E. to help defray the mounting costs of the Peloponnesian War, 
remained an ad hoc measure, restricted to emergencies, both then and on 
later occasions in the fourth century. How did the Athenians normally solve 
the problem of paying for public goods and services? 

The problem is not only of intrinsic interest. Different societies hold 
different views on which expenses belong in the public and which in the 
private domain, which ought to be defrayed by private individuals or families 


* This paper originally appeared in Proceedings of the American Philosophical Society 139 
(1995): 368-79, reprinted by permission of the American Philosophical Society. I grate- 
fully acknowledge the criticisms and suggestions of Professors Homer A. Thompson, A. 
John Graham, Albert Schachter, and Dr. Rob Rice, which have done much to make this 
paper better than it was, but do not relieve me of responsibility for its flaws. 
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and which by the state. Moreover, views on these matters tend not to remain 
static, but are liable to change with changes in the same society. The answers 
given in each case will reflect the terms in which a given society thinks of 
itself, and the stake its constituent social and economic groups have in the 
corporate entity. An examination of the problem of what expenditures the 
Athenians regarded as public and how they went about meeting them is, 
therefore, a study in social and political history. 

The precarious nature of available sources presents considerable dif- 
ficulties. The ancients were notoriously reluctant to record features of 
their everyday life in permanent form. No personal and few public expense 
accounts have come down to us from antiquity in any coherent fashion; 
reconstruction based on stray remarks in literature, preserved in inscrip- 
tions, or inferred from archaeological finds is all we have to go on. Informed 
guessing based on what we regard as solid facts is the only method available 
to us, and while it can reduce subjectivity it cannot eliminate it from the 
results we get. 

We have fairly respectable answers to the question of public expense 
for two periods in Athenian history. For the earlier of these, the period 
from the Mycenaean Age, known to us from the Homeric poems and 
archaeological finds, to approximately the second half of the seventh 
century, it is safe to say that there were not yet any “public” expenses, 
because it is difficult to speak of “public” expenses before the development 
of the polis. A modern historian would like to know who paid for the ships 
that sailed against Troy, who built them, who paid for their crews and 
their maintenance, and the method of payment and/or compensation. For 
the ancients questions of this sort were of so little concern that we have 
practically no basis for a reliable answer. Only through informed guessing 
can we conclude that well into the seventh century of our era all public 
enterprises were paid for by the kings and aristocratic potentates in whose 
hands all power and public initiative rested—or better: there was no “pub- 
lic” expense, because there was not yet any truly “public” enterprise.! Kings 


‘Curiously enough, we hear more about the income of Homeric kings than about their 
expenditures. For a still useful survey, see A. M. Andreades, A History of Greek Public Finance, 
vol. 1, rev. ed., trans. C. N. Brown (Cambridge, Mass., 1933), 3-29. For ships, see H. T. 
Wallinga, Ships and Sea-Power Before the Great Persian War (Leiden, 1993), 16-20. A system- 
atic study of pre-polis public expenditures remains a desideratum; for the beginnings of 
a modern account, see E. Stein-Hélkeskamp, Adelskultur und Polisgesellschaft (Stuttgart, 


1989), 38-40. 
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and wealthy aristocrats will have built and owned ships not just for military 
and political purposes, “but also <as> the practical means for engagement 
in economic activity—sea-trade and piracy.”” 

We are better informed about the period that stretches from the time 
of the Persian Wars to the time of Alexander. We know that the Athenian 
ships that fought the Persians were paid for by the chance find of a new 
vein in the publicly owned silver mines at Maroneia. On the advice of 
Themistocles this windfall was spent on building the ships that won the 
battle of Salamis. We also know that for most of the second half of the 
fifth century the tribute extracted by the Athenians from the subject- 
allies of their empire not only paid for most of their military expenses 
in terms of ships and other materials as well as services, but left enough 
to enable Pericles to embark on an ambitious building program that 
changed the face of Athens.’ From the late fifth century on, such public 
expenses as, for example, equipping and maintaining warships, as well as 
equipping and training choruses for the dramatic festivals, were met by 
the institution of “liturgies,” the assignment to a wealthy person of the 
financial sponsorship for these events for a given year or a given occa- 
sion,‘ or in cases of emergency by levying ad hoc an eisphora, a graduated 
property tax.° 

It is about the most interesting period that we are most ignorant. The 
time from just before the reforms of Solon (ca. 600) to the beginning of the 
Athenian Empire (454) is the period when we first detect an awareness of what 
expenses were perceived as “public” and how they were met. The earliest sign 
of this awareness is the report of a public treasury that has to do with ships. 
Aristotle cites texts of two Solonian laws, no longer valid in his own time, 
which attest officials named naukraroi. In one of these laws they collect rev- 
enues, and in the other they make disbursements “from the naukraric fund.” 
Since we are told that they presided over the twelve naukrariai which each 


*V. Gabrielsen, “The naukrariai and the Athenian Navy,” C@’M 36 (1985): 21-51, esp. 50 
with nn. 130, 131. In general, see M. I. Finley, The World of Odysseus, znd ed. (New York, 
1965), chap. 3: “Wealth and Labour.” 


’But see L. Kallet-Marx, “Did Tribute Fund the Parthenon?” CA 8 (1989): 252-66. 

‘For a good introduction to the system of “liturgies,” see J. K. Davies, Athenian Propertied 
Families: 600-300 B.C. (Oxford, 1971) xx-xxxi; cf. also J. Oehler, “Leiturgie,” RE. 12 
(1925): 1871-79. 

’See R. Thomsen, Eisphora: A Study of Direct Taxation in Ancient Athens (Copenhagen, 


1964). On public financing after the end of the Persian Wars, see M. Austin, “Society and 
Economy,” in CAH VE (1994), 541-51. 
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of the four <Ionic> tribes contained,° they will have numbered forty-eight. 
This number is confirmed by the later lexicographers Pollux (VIII.108) and 
Photius, who refer to Aristotle and add quotations from two further Solonian 
laws that Aristotle does not mention. One of these, tovg vauKpdpous tous 
Kata vauKpapiav (“the naukraroi each in his naukrary”),’ confirms that only 
one naukraros was in charge of each naukrary, that is, it corroborates twelve as 
the correct total number of naukraroi for each tribe. The other refers to provi- 
sions, é&v Tig vauKpaptacs du@iobyti (“if any person disputes a naukrary”),* 
which gives us the new information that they could be challenged. 

There is no cogent reason to doubt that these quotations are authenti- 
cally Solonian. Still, we learn nothing either about the purpose of the funds the 
naukraroi collected and disbursed, or about the way in which they collected 
them and from whom. Only the titles of the officials and of the institution they 
administered permit the almost certain inference that their activity involved 
ships, more specifically the “command” or “headship” of ships.’ Etymological 


®Arist. Ath.Pol. 8.3: [éx] Sé€ [tic] pulAfi]o Exdotns roav vevevnuévar tpittb_es pv TpEic, 
vavkpapiat 5¢ 5WSexa Kad’ Exdotnv: Hv 8 Eni Tov vavKpapiav apy KaBeotynKvia vabKpapol, 
TETAYHEVN] TMPdG TE TAG EloPpopas Kal taG dSan[d&vac] tas yryvopévac: 510 Kai Ev Tois vdpoIG 
tois L6AWVOG ois OdKETL XP@VTOL TOAAaXO[D yelypantat, ‘tods vavKpdpous eionpdttet’, Kal 
‘avaAtoxetv Ex tod vauKpapiKod dpyupliolu. See P. J. Rhodes, A Commentary on the Aristotelian 
Athenaion Politeia (Oxford, 1981), 151-53. For the fullest recent discussion of naukraries, 
see S. D. Lambert, The Phratries of Attica (Ann Arbor, 1993) 251-61, 385-88 with bibliog- 
raphy on 252 n. 33; see also V. Gabrielsen, Financing the Athenian Fleet: Public Taxation and 
Social Relations (Baltimore, 1994), 19-24, with bibliography on 232-33. 


“Photius, s.v. vavkpapia. That this is the correct reading has been established by Lambert 
(above, n. 6) 253 n. 36. C. Hignett, A History of the Athenian Constitution to the End of the Fifth 
Century B.C. (Oxford, 1952), 68 with n. 7, and Thomsen, Eisphora, 132, interpret the law 
as attesting more than one naukraros per naukrary. 


*See Photius as cited in n. 7 above. For discussion, see below. I agree with Gabrielsen, “The 
naukrariai and the Athenian Navy,” 39 that vaukpaptac makes better sense as a genitive with 
aupiobytf (see L.-S.-J., s.v. duioPytéw 3) than as an accusative. 


°An alternative derivation of the vav-prefix from the stem meaning “temple” makes little 
sense historically and is rejected by most scholars. For this interpretation, see B. Jordan, Ser- 
vants of the Gods, Hypomnemata 55 (Gottingen, 1979), 56-62, and especially J.-C. Billigmeier 
and A. S. Dusing, “The Origin and Function of the Naukraroi at Athens: An Etymological 
and Historical Explanation,” TAPA 111 (1981): 11-16, with the critique of Gabrielsen, “The 
naukrariai and the Athenian Navy,” 47-49, and Financing the Athenian Fleet, 20-24. An alterna- 
tive to the derivation of the kpap- part from a stem meaning “head” is to relate it to KAT POG 
(= lot, land) and to interpret the compound as “shipowner.” For the interpretation adopted 
here, see Jordan, Servants of the Gods, 58-59 n. 74. Wallinga, Ships and Sea-Power, 1'7 believes on 
the basis of Lex. Seg. 283.20 (vavKpapor ot tac vats MapaoKkevdCovtes, Kal TpINpapxobvtes, Kal TH 
ToAEudpxw Umotetaypévor) that the naukraroi were private shipowners who put their ships at 
the disposal of the state. However, this leaves the existence and administration of a naukraric 
treasury unexplained; further, none of the private owners of triremes in public service in the 
fifth and fourth centuries, enumerated by Wallinga, 20, n. 23, are called vatbkpapos. In addi- 
tion, it is highly unlikely that they commanded triremes, which did not come into their own 
until the end of the archaic age (see Wallinga, 140-44), and there is no evidence of their 
subordination to a polemarch. Cf. Gabrielsen, Financing the Athenian Fleet, 29-24. 
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evidence is never strong, and it is here weakened by the fact that we never hear 
of a naukraros in command of or as owner of a ship; nonetheless, in the absence 
of cogent positive evidence we cannot afford to discard it,'® so long as strong 
historical reasons make it plausible. 

We do not get much help from the first attested appearance of naukraroi 
in Athenian history. When, some thirty-eight years before Solon, an aristocrat 
named Cylon failed in his attempt to seize control of Athens, the mputdviec 
TOV vauKpapwv, who, according to Herodotus (v.71.2), “administered Athens 
at that time,” are said to have persuaded Cylon and his followers to abandon 
their supplication at the cult statue of Athena and submit to a trial. It is dif- 
ficult to believe that Herodotus invented the office, even though Thucydides 
(1126.8) felt constrained to correct him by crediting the nine archons with 
having handled the Cylonian affair,"' and even though the role here assigned 
to an “executive committee of the naukraroi” is unique: there is no other 
instance in Athenian history in which we hear of executives (prytaneis) of the 
naukraroi, or in which they appear in so central an administrative position, a 
position, moreover, that bears no relation to the financial functions all other 
sources attribute to them. 

Herodotus’ report does, however, attest naukraroi by the middle of the 
seventh century. How much farther back can we go? The increased use of 
ships for colonial and commercial enterprises until the middle of the eighth 
century” is not likely to have involved public funds, since it was most prob- 
ably satisfied by domestic or foreign entrepreneurs (such as the Phoenicians) 
or by leading aristocratic potentates; not until foreign engagements neces- 
sitated the construction of a large quantity of warships, expensive to build 
and expensive to operate, would public funds be needed in any significant 
measure to defray the cost of ships; the earliest known Athenian instance of 


“Against Gabrielsen, “The naukrariai and the Athenian Navy,” 47-49, and Financing the 
Athenian Fleet, 24. 


"See Gabrielsen, Financing the Athenian Fleet, 20-21 with n. 6 on 233. The ingenious and 
suggestive attempt of T. J. Figueira, “Xanthippus, Father of Perikles, and the prutaneis 
of the naukraroi,” Historia 35 (1986): 257-79, esp. 270-74, to explain the expression 
and trace its survival into the fifth century is too conjectural to carry conviction. With 
A. Andrewes in CAH III*.3 (1982), 369, I believe that the conflict is “beyond resolution.” 


See A. M. Snodgrass in CAH III?.1 (1982), 674-75. There is some archaeological 
evidence that a drought and its consequences terminated the prosperous period in 
the middle of the eighth century; see J. McK. Camp II, “A Drought in the Late Eighth 
Century B.C.,” Hesperia 48 (1979): 397-411, esp. 401, with the criticism of I. Morris, 
Burial and Ancient Society: The Rise of the Greek City-State (Cambridge, 1987), 158-62, and of 
R. Osborne, “A Crisis in Archaeological history? The Seventh Century B.C. in Attica,” BSA 
84 (1989): 297-322, esp. 313-22. I am indebted to Professors Homer A. Thompson and 
Albert Schachter for having drawn my attention to this problem. 
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this is the purchase by Athens of twenty triremes from Corinth for use in her 
conflict with Aegina early in the fifth century (Hdt. VI.89).” 

However, control of ownership and use of naval vessels by the polis com- 
munity will have been required before this for the dispatch and protection of 
sacred missions in behalf of the state (thedriai) to Delphi, Olympia, and else- 
where, and for building and maintaining the sacred state vessels, the Paralus 
and the Salaminia,’* on which foreign embassies were dispatched. When 
expenditures of this kind were first treated as “public” remains obscure. The 
sacred mission to Delos to commemorate Theseus’ Cretan exploits,’ still 
dispatched in classical times, suggests that the Athenians traced them back to 
a hoary past. That the naukraroi played a role in this can be inferred from a 
fourth-century source which tells us that the kolakretai paid travel expenses 
from the naukraric fund to participants in sacred embassies to Delphi;'® 
since, with the exception of the great Pythais, public pilgrims to Delphi 
usually traveled by sea rather than by land,” it is not extravagant to see here 
a trace of the tasks originally assigned to the naukraroi. These occasions 


“Argued in detail by C. J. Haas, “Athenian Naval Power Before Themistocles,” Historia 
34 (1985): 29-46; cf. also Wallinga, Ships and Sea-Power, 140-44. U. von Wilamowitz- 
Moellendorff, Aristoteles und Athen II (Berlin, 1893), 165 n. 52 posits a distinction between 
ships supplied by the naukraries and the two state vessels (see n. 14), which, he ingeniously 
asserts, “der gauverband der MapaAta...und die kleruchen von Salamis zu stellen gehalten 
waren.” However, since there is not a shred of evidence either for an organized association of 
mépoAo1, or for any obligatory contribution by the Salaminian kleruchs, it is more likely that 
the naukraric fund was responsible for these as well as any other publicly owned ships. 


“See esp. Suda, s.v. Tdpadog fH Lahaptvia: abtonr tepal tpinpets Snpsorm, emi tas this MOAEWS 
Xpetas meumdpevor kal taxvvavtodoat Kai hoav wc av bnnpétides taxetar obo, | yEev 
UmNpEtovoa Eis Ta BewprKd, 1 SE Eig ta SnUdOIM. For a discussion, see B. Jordan, The Athenian 
Navy in the Classical Period, University of California Publications: Classical Studies 13 
(Berkeley, 1975), 153-84, with Rhodes, A Commentary on the Aristotelian Athenaion Politeia, 
687-88. 


Plato, Phaedo 58ab; Arist. Ath.Pol. 56.3. For a recent discussion, see S. Hornblower, A 
Commentary on Thucydides, vol. 1 (Oxford, 1991), 517-31 (on Thuc. 1.104), and Wallinga, 
Ships and Sea-Power, 18-19. 


‘"Androtion, FGH 324 F 36: toic S€ iobo1 MvOGde Vewpoic tobs KwAaKpétac d1ddvat EK TV 
vavKpapikdv epddiov apyvpia, with the comments of P. Harding, Androtion and the Atthis 
(Oxford, 1994) 134-38. 


“Jordan, The Athenian Navy, 11, 156, 161-62, citing as evidence Suda, s.v. Ogwpot' ot 
cic Ovoiav meumdpevor Kai tac Eoptéc. Kai Bewpic vatc, 5’ Ag MEuMdpEVoL Emi Tac OVotaG THC 
amodrpous UME Tig Matpid0¢G f Kal Ent TOUS iepobs a&yGvac Kai dAAaG TavnyvpEts ot Bewpoi 
EotEAAOVTO Kal Eig xPrOTHpta; and schol. Ael. Arist. Panath. 189.8: Bev ‘AOnvaior Kat’ Eviavtov 
vabv gic AeApous énepttov Ovotav Kopifovoav tH ’ATOAAWVI Ev TH THv MvOiwv navnyvpet. For 
the Pythais, see Axel Boéthius, Die Pythais: Studien zur Geschichte der Verbindungen zwischen 
Athen und Delphi (Uppsala, 1918). 


Public Expense: Whose Obligation? Athens 600-454 B.C.E. 197 


cannot have been frequent: the fact that the funds levied are anachronisti- 
cally called eisphorai suggests that, like the eisphorai of the classical period, 
they were collected whenever a situation demanded that the ships needed 
would be available, equipped, and staffed. 

The procurement by the naukraroi of ships for public use is confirmed 
by Pollux’s statement (8.108) that each naukrary had to provide one ship and 
two horsemen. The provision of two horsemen, though in itself baffling,"* 
sheds new light not only on the naukraroi but also on the organization of 
their funds, and it may help us understand what a naukraria was. Since 
horses and ships were among the most expensive items of military equip- 
ment and costly for an individual to supply, individual aristocrats will have 
become increasingly unable and unwilling after the middle of the eighth cen- 
tury to defray such costs in behalf of the state; accordingly, the state may have 
found it necessary to spread the burden more evenly among the upper class 
by instituting naukraroi to collect funds to satisfy these needs and naukraries 
as groups from which the funds were to be levied. 

It is reasonable to assume that only the propertied would be required 
to contribute to the naukraric fund.” The question raised by some mod- 
ern scholars whether the naukraries were “gentilician” or “territorial” units 
is meaningless:” wealth cuts across lines of location and descent. But the 
activity of the naukraroi presupposes some kind of public record of who is 
liable to what amount of payment. That such a record was indeed kept by 
the vatKpapo1 seems confirmed by the Solonian law—édv tig vavKpaptac 
auprobyty (“if any person disputes a naukrary”)—which attests disputes 
about a naukraria.”' Disputes are not likely to have arisen about descent 
or locality, but about property: when a person has been assessed a larger 
contribution than his assets warrant, he will challenge the value at which 
his property has been assessed. In short, the law implies that under Solon a 


'SPollux’s inclusion of horsemen has most recently been rejected by Gabrielsen, “The 
naukrariai and the Athenian Navy,” 44-47. It is accepted by G. R. Bugh, The Horsemen of 
Athens (Princeton, 1988), 4-6, and by I. G. Spence, The Cavalry of Classical Greece: A Social 
and Military History (Oxford, 1993), 9-12. 


See S. Humphreys, Anthropology and the Greeks (London, 1978), 166-67. 

See, e.g., Gabrielsen, “The naukrariai and the Athenian Navy,” 30-31. The fact that 
Lex. Seg. 275.20-21 (KwAtdc: tém0¢ ATTIKOG, Spotos AvOpwTov KAW, Ev @ tepdv ’APpoditns 
KwArdd0oc. rv 5€ Kai vauKpapta) identifies a locality as a naukrary “ist mit dem gentilizischen 


Charakter der vier altattischen Phylen wohl vereinbar.” G. Busolt and H. Swoboda, 
Griechische Staatskunde I (Munich, 1926), 599-600, n.1. 


*1See discussion above, with n. 8. 
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naukrary was a classification of wealth on the basis of which tax liability was 
established. 

The naukraric laws show that Solon left the naukraries intact for pur- 
poses of assessing, collecting, and disbursing taxes for extraordinary public 
expenses in terms of materials. At the same time, he revolutionized the 
Athenian political system by introducing a radically new notion of service to 
the state. As Aristotle puts it: “He divided <the citizenry> into four classes 
(telé) on the basis of a property assessment (timémati), as they had been 
divided before: into a five-hundred-bushel class (pentakosiomedimnon), 
horsemen, yokemen, and laborers (thétes). He distributed the major offices 
to be occupied by members of the five-hundred-bushel class, the horsemen, 
and the yokemen, to wit, the nine archons, the treasurers, the public auc- 
tioneers, the Eleven, and the kolakretai, assigning to each a magistracy com- 
mensurate with the size of their assessment. To the class of laborers he gave 
a share only in the Assembly and in the jury-courts.”” 

The existence before Solon of the two upper property-classes is 
attested by a ceramic chest with five model granaries on its lid, found in the 
ninth-century tomb of a rich Athenian lady, which has been persuasively 
interpreted as identifying the deceased as a member of the five-hundred- 
bushel class;* the same excavations have also yielded an eighth-century 
pyxis whose lid, adorned with three horses, may well reflect the status of 
its owner as a horseman.” It is not an extravagant guess that before Solon 
these two property-classes may have played a role in the assignment to 
naukraries. 

Solon’s purpose in adopting this fourfold division is clear: just as the 
naukrariai had spread the burden of providing the state with commodi- 
ties required for specific purposes among those who could afford to pay, 
the property-classes spread the burden of serving the community in the 


Arist. Ath. Pol. 7.3: tiprpati dieiAev eic téttapa TéAN, Kaddmep Sifjpnto Kal mpdteEpov, Eic 
Tevtakooopedtpvov Kat in[réa] kal Cevyttnv Kal Of|ta. Kai tac wel yeA]ac apxac anéverpev dpe 
&K TEVTAKOOLOMESIUVOV Kal InmEWwv Kal CevylT@v, Tovs Evva UpxXovTas Kal TOUS Tapia Kai TOUG 
TWANTAG Kal TOUS EvdeEKa Kal TOUS KWAAKPETAG, EKKOTOIG dvdAoyov TH pEyEBEL TOO Tiprpatos 
amod150v¢ THv apxtv. Toics 5é TO OntiKOv TeAoBoW ExkAnotas Kai Sikaotynpiwv petédwKe. The 
revolutionary aspect of the introduction of the Solonian téAn is well brought out by P. B. 
Manville, “Toward a New Paradigm of Athenian Citizenship,” in Athenian Identity and Civic 
Ideology, ed. A. L. Boegehold and A. C. Scafuro (Baltimore, 1994), 21-33, esp. 25-26. 


*8See Evelyn L. Smithson, “The Tomb of a Rich Athenian Lady, ca. 850 B.C.,” Hesperia 
37 (1968): 77-117; depicted in The Birth of Democracy, ed. J. Ober and C. W. Hedrick 
(Washington, 1993), 43- 


*4See Ober and Hedrick, The Birth of Democracy, 44. 
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major offices of state among those who would not sustain loss of private 
resources by doing so. Past scholars have tended to interpret the institution 
of telé as conferring “eligibility” to office on an economic scale, hierarchi- 
cally arranged. What they failed to note is that the Greek term telos, usually 
translated as “property-class,” never connotes a “right,” “entitlement,” or 
“privilege,” but invariably denotes an “obligatory contribution” due from or 
expected of the person or persons who are subject to it: most frequently it 
connotes a financial obligation, “tax,” or “expense”;” but it may also describe 
the kind of moral obligation, a service, undertaken in subscribing to a treaty 
or in making a promise.” It indicates that Solon did not regard office-hold- 
ing as a “right” to which a citizen is “entitled,” but as a “contribution” to the 
community expected from him. Since a wealthy person was freed from the 
necessity of having to work for a living, he was expected to devote time to 
serving the state without compensation. While service to the state would 
also give him “prestige” (time) in the eyes of the community, it was primar- 
ily looked upon as an obligation inherent in his economic status. The telé 
also defined a further unpaid service, the military obligations of each class: 
the pentakosiomedimnoi were expected to serve as military commanders; the 
horsemen as cavalry, and the yokemen had to provide their own armor in 
serving as hoplites in the heavy-armed infantry. 

That this was the idea underlying the Solonian telé seems corroborated 
by the institution of dokimasia, the compulsory scrutiny candidates for office 
had to undergo between their election and the beginning of their term of 
office. It included no investigation of their competence to fulfill the duties 


*>While the various meanings of téAog derive from the same Indo-European root, ancient 
scholars recognized six different meanings in it, including tag dpxdc Kai Ta &ErWpata, see 
F. M. J. Waanders, The History of téAoc and teAgw in Ancient Greek (Amsterdam, 1983), 3-20, 
esp. 4-6. 


°6E..g., the liability to tribute is invariably described as bmoteArs (Thuc. 1.19.1, 56.2, 80.3; 
Il.9.4, IlI.46.2, V.111.4; Xen. Hell. Liii.g; Isoc. VII.2, XII.69, 116, etc.); public funds, 
whether expended or collected are téAog (Thuc. IV.60.2, VI.16.3; Dem. VI.30; Andoc. 
1.93, etc.); evteArs, the regular term for “cheap,” “inexpensive,” seems to indicate that the 
obligation incurred in an exchange is favorable; and its opposite, moAuteArs (“expensive”) 


that it is large. 


°7E.g., ovvteAgiv describes the commitment made by the various localities in Attica to 
effect Theseus’ synotkismos (Thuc. II.15.2), the membership of Chaeroneia in the Boeotian 
League (ibid. IV.76.3), membership in the Arcadian League (Xen. Hell. VI.iv.13); also 
the contribution made to a liturgy (Dem. XVIII.104, 105, 106, 238; XX.23, 26, etc.). 
emiteAgiv refers to the fulfillment of a promise at Thuc. I.138.4, V.60.1; Isoc. Epp. 1.6, 
g.17; and bnoteAgiv describes the services children are expected to render to their parents 
(Dem. IX.41). 
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they were expected to discharge;** but it did include a question—ta TEAN «Ei 
tedei—which is, in its fourth-century context, generally (and probably cor- 
rectly) interpreted as asking the candidate whether he had met his “obliga- 
tions as a tax-payer.””? However, the language rather suggests that it referred, 
originally at least, that is, in Solon’s legislation and later,*” more broadly to 
the fulfillment of obligatory services commensurate with his property-class, 
perhaps with a view to establishing that the candidate could afford to give 
his unpaid services to the state full-time without depriving his family of 
support.” 

Solon based his telé on a timéma, a “property assessment,” or more 
correctly, an “estimate.” How the “estimate” was arrived at and who did 
the “assessing” can only be conjectured. For an age unfamiliar with pre- 
cise records of the kind we need for making our income tax returns, and 
in which the use of coinage, by which qualitatively different items can be 
reduced to a common denominator, was still at an incipient stage, the ques- 
tion of who did the assessing is irrelevant. Any neighbor would know the 
extent of a family’s field, the size of slave and free household personnel, the 
value of equipment used, and other criteria by which the economic status of 
a family and its annual yield could be “estimated.”*? However, public records 
must have been kept of at least the classification of a family’s property 


See in general M. Ostwald, From Popular Sovereignty to the Sovereignty of Law: Law, Society, 
and Politics in Fifth-Century Athens (Berkeley, 1986), 43-47. For a more comprehensive 
discussion, see J. H. Lipsius, Das attische Recht und Rechtsverfahren (Leipzig, 1905-15), 
269-85. Cf. also G. Adeleye, “The Purpose of the dokimasia,” GRBS 24 (1983): 295-306, 


esp. 296-97. 


*The fullest text is in Arist. Ath. Pol. 55.3: EmepwtHow 9’, Stav SoKipdGwo, Tp@tov pEV 
tig ool MaTHp, Kal Wd0EV TOV SUV, Kal Tig MATOS MaTrp, Kai Tis UNTNP, Kal UNTPdG MatTp Kat 
T0Ev TOV Srpwv" peta Sé tadta ei Zotw adbt@ ’AndAAWV Matp@og Kal Zevs ‘EpKeios, kai nob 
tadta th iepé gory, eita Hpta ei Zot Kal nod tabta, Enerta yovéas ei ed motel, [kal] té TEAN <eb 
TeAki, Kai TAG otpatetas ei Eotpdtevtot. That téAn may have referred mainly to taxes in the 
fourth century is suggested by Dinarchus II (Against Aristogeiton) 17 and Cratinus Junior, 
fr. 9 (PCG). 


“See G. Gilbert, The Constitutional Antiquities of Sparta and Athens, trans. E. J. Brooks and 
T. Nicklin (New York, 1895), 219 with n. 2. 


*'This interpretation is suggested by the fact that the version of the questions preserved in 
Pollux VIIL86 reads kai ei 10 tiunua gotw avtoic. See Rhodes, A Commentary on the Aristote- 
lian Athenaion Politeia, 618. 


The fact that all property was divided into “visible” (pavepd) and “invisible” (dpavrg) as 
late as the fourth century makes this method of assessment all the more likely for Solonian 
times; see E. E. Cohen, “The Athenian Economy,” in Nomodeiktes: Greek Studies in Honor 
of Martin Ostwald, ed. R. M. Rosen and J. Farrell (Ann Arbor, 1993), 197-206; cf. E. E. 
Cohen, Athenian Economy and Society (Princeton, 1992), 191-94. 
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for possible challenges or for recording such changes in status as that of 
Anthemion, son of Diphilus, who set up a votive statue on the Acropolis to 
commemorate his elevation from the telos of a thés to that of a horseman 
(Aristotle, Ath. Pol. 7.4). 

There are reasons to believe that initially a public register of the 
property-classes was kept by the naukraroi. One of these is that the task of 
providing a cavalry devolved after Solon from the naukrariai to the tele. 
This can most easily be explained if Solon left the naukraroi in charge of 
an already existing register which listed not merely the horsemen,* but 
all property-owners, and which now became the basis for his telé. More- 
over, we learn from Aristotle that after the constitutional reorganization 
under Cleisthenes demarchoi took over the functions originally held by 
the naukraroi and demes took the place of naukrariai.** This makes sense 
only if we remember that from the fifth century on demarchs kept an 
official written registry of persons and property, called the lexiarchikon 
grammateion, which will have been the successor of a record originally 
kept by the naukraroi. Even though the naukraric fund still existed in the 
fourth century,** no more is heard of functioning naukraries or naukraroi 
after Cleisthenes. We are told, to be sure, that the number of naukraries 
was raised from 48 to 50 to accommodate Cleisthenes’ ten-tribe system 
(Cleidemus, FGH 323 F 8), but the silver of Maroneia, which financed the 
ships of Salamis, will henceforth have made naukraries redundant. The 
léxiarchikon grammateion, kept by the demarchs as a written register of all 
(?) adult members of each deme, will have superseded a similar register 
that had been kept by the naukraroi of their naukrariai from Solonian 
times on.*° 

To sum up: the procurement of ships and of a cavalry force seems 
to be the earliest intelligible public expense in Athens. To defray it, a 
“naukraric fund,” raised from forty-eight naukraries, headed by one 
naukraros each, was created at some time before the middle of the seventh 
century to meet these irregular public expenses. The extraordinary nature 


83See discussion above with n. 18 


‘Arist. Ath. Pol. 21.5, echoed by schol. Aristoph. Nub. 37 and Harpocration s.wv. d4papxosg 
and vavxpapika. See also Pollux VIII.108 and Photius s.v. vavkpapia. 


See n. 16 above. 


*°See D. Whitehead, The Demes of Attica, 508/7-ca. 250 B.C. (Princeton, 1986), 32-35 with 
n. 130. 
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of their activities may account for the unusual role Herodotus assigns 
to them in the Cylonian Revolt in 632. The fact that naukraries could be 
disputed suggests that they kept a record listing the well-to-do. In intro- 
ducing property-classes (telé) to determine what kind of civil and military 
service could be expected from each propertied citizen, Solon may have 
used the records and assessments of the naukraroi to assign each family to 
its appropriate telos. 

The task of the naukraroi as keepers of a register will, however, have 
become redundant with the institution of a léxiarchikon grammateion 
administered by the demarchs.*’ In the fourth century, registration in the 
léxiarchikon grammateion was tantamount to proof of citizenship.** Since 
each contained the names of the members of each deme,” and recorded 
the ownership of all lands within the deme.*° Whether all these uses of the 
léxiarchikon grammateion had been instituted by Cleisthenes cannot be 
determined. 

But we know that it was always used for military purposes and for 
recording the property-class to which each citizen belonged: this much is 
clear from the earliest extant mention of a léxiarchikon grammateion in 
a fragmentary and much-restored decree of the third quarter of the fifth 
century. In detailing contributions to be made to a cult of Apollo, the contri- 
butions of those registered in the léxiarchikon grammateion, among whom 
the horsemen can be identified, are differentiated from those of citizen 
archers whose names are evidently not registered in the léxiarchikon gram- 
mateion.*! Since citizen archers belonged to the lowest property-class, it may 
be assumed that at this time only the upper property-classes were registered 
in the léxiarchikon grammateion, presumably with a notation of the assessed 


’7Demosthenes LVII.26. 


Suda, s.vw. dnepnpiopevor, exAenpic, and Angiapxikov ypaypateiov. In general, see 
U. Kahrstedt, “Anéiapxikov ypayuateiov,” RE 12 (1925): 2430-31. 


*Harpocration and the Suda, s.v. kolov ypappateiov Kai Angiapxikdv; Suda, s.v. 
dmepnpiopevot. 


“Schol. Aristophanes, Nubes 37; Harpocration and Suda, s.v. 54apxos. 


7G P 138.1-9: xovpPéAAeoban Sé t]/[d]ko> nevanlElas S[b0 dploxpcc Kool <md¢ [nonAttas 
Spaxpev] / Kai tog toxodtas té¢ te dot[dg Kal td¢ xo€vos tP]/d¢ dSfo<Ard¢ to evialuT]d 
dno to[v Kad’ Exdotos proddv.] / Exnpattdvtov dé yor Sépaplxor napa andvtov tov] / és td 
AeErapxiKov yp<coppatletov ypapévtwv, ot §]/[E] «mdxoupxor mapa tov toxootr[dv' édv Sé 
tives pe amt]/odido001, éxnpattierv Kat [tas dpxag at tog probdg &]/nodiSdac1w mapa tovtov Ek 
[tov p1086v. 
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value of their property,” and that the thétes were excluded. They were prob- 
ably also excluded from the naukrariai, since they will have owned no taxable 
property. However, these inferences cannot be conclusive: we must not forget 
that Solon included the thétes among the telé. But the mention of horsemen 
and, if the proposed restorations are right, also of hoplites*? shows that the 
léxiarchikon grammateion listed in the fifth century those with sufficient 
property to provide their own arms, and listed them in terms of the telos to 
which they belonged. This suggests that the demarchs did indeed succeed the 
naukraroi as keepers of a list of propertied citizen to be used as the basis for 
assigning military duties. Whether they also listed the lower class remains, as 
we saw, inconclusive.“4 

Finally, in recording the telos to which each citizen belonged, the 
léxiarchika grammateia will have been used to determine what service to 
the community was expected of each citizen: they may well have been used 
also in assigning the liturgies, which became from the fifth century on the 
primary method of raising money to defray such public expenses as dramatic 
performances and equipping triremes. With the increasing tapping of other 
sources of revenue, beginning with the imperial tribute from ca. 454 on, 


“The information contained in the preserved (unrestored) text of JG I’ 138 has been 
believed to be at variance with the inference from the Themistocles Decree (M-L, 
No. 23.29-30) that Athenians of all property-classes were registered in the AnGiapyiKe 
ypappateia; this is the belief of both C. Habicht, “Falsche Urkunden zur Geschichte Athens 
im Zeitalter der Perserkriege,” Hermes 89 (1961): 1-35, esp. 5-6, and B. D. Meritt, “Greek 
Historical Studies II: Some Athenian Problems,” in Lectures in Memory of Louise Taft Semple, 
University of Cincinnati Classical Studies 1 (Princeton, 1967), 114-32, esp. 123-24, who 
attacked Habicht’s view that thétes are excluded in IG I’ 138, on the very dubious grounds 
that the latter refers to only some horsemen and some hoplites. However, neither inscrip- 
tion is conclusive on this point: in the first place, exclusion makes good sense a priori 
because (1) there is no reason why a property-listing should include the one class which is 
by definition propertyless, and (2), since the emergency of 480 may explain why no fine 
distinctions were made at the time which property-class could serve in what capacity. Since 
we cannot assume the existence of a Angapxikov ypappateiov before Cleisthenes, the fact 
that the thétes are described as a téAoc in the sixth-century Anthemion epigram (Arist. Ath. 
Pol. 7.4, see pp. 200-201 above) does not affect our argument. See also M. H. Jameson, 
“The Provisions for Mobilization in the Decree of Themistokles,” Historia 12 (1963): 


385-404, esp. 399-400. 
BIG T 138.2. 


“Thucydides’ description of the losses in manpower caused by the Plague (III.87.3) may 
corroborate the exclusion of the thétes: “no less than 4,400 enrolled as hoplites died and 
300 cavalry, but no figure could be found for the common soldiers” (tetpakooiwv yap 
OMAITOV Kal TETPAKLOXIAiwv obK EAcooouS MEBavov EK THV TaEewv Kal TplaKOCiwv inmEWwv, 
tod dé cAAov SyAov davegevpetos &p1Oydc). I am indebted to Professor A. John Graham for 
pointing this out to me. 
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and with the increasing remuneration for public service, the function of the 
property-classes was gradually eclipsed and reduced to an empty formality. 
Candidates for office continued to be asked about their telos affiliation at 
their dokimasia: a treasurer of Athena had to be a pentakosiomedimnos, even 
if he was poverty-stricken (Aristotle, Ath. Pol. 47.1), but office-holding still 
carried prestige in the eyes of the lower classes: no candidate chosen by lot 
for a lowly office would admit in the fourth century that he was a thés (Ath. 
Pol. 7.4). Although the obligation to serve the state without remuneration 
had become a thing of the past by the end of the fourth century, it was still a 
privilege to serve: timé, “honor, “prestige,” was still one of the standard terms 
for public office. 


1 
Diodotus, Son of Eucrates* 


The title of this paper gives us one of the only two facts known about the 
man to whom Thucydides assigns one of the most profound and important 
speeches in his History. The other fact is that the speech reported by Thucydides 
was not Diodotus’ first on Cleon’s motion in the summer of 427 B.c., that all 
adult male Mytileneans be killed and their women and children be taken as 
slaves: he had been the most vociferous opponent of that motion already a day 
earlier when it had been successfully passed by the Athenian Assembly.’ 

To try to identify Diodotus by identifying his father is almost hopeless. 
Of the twenty-five men named Eucrates listed in the Prosopographia Attica, 
there are two possible candidates: one is the ctunmetomwAnc mentioned in 
Aristophanes’ Knights as a predecessor of Cleon as a demagogue’ and the 
other was a general in 432/1 B.c.’ A third possible candidate is Nicias’ brother 
Eucrates,* but arguments based on names alone cannot be very strong. 
Whether Diodotus was the son of any of these three can only be guessed, and 


*This paper originally appeared in Greek, Roman, and Byzantine Studies 20 (1979): 5-13; 
reprinted by permission of Greek, Roman, and Byzantine Studies. 1 am pleased to acknowl- 
edge my gratitude to the J. S. Guggenheim Foundation for a fellowship and to Swarthmore 
College and the University of Pennsylvania for a leave of absence that gave me the leisure 
to write this paper. Cordial thanks go also to Russell Meiggs, Donald Lateiner, John K. 
Davies, Colin W. MacLeod, and Peter J. Rhodes for critical comments and suggestions 
generously given, which, however, do not imply agreement with or responsibility for the 
views here expressed. 


'For the motion, see Thuc. 3.36.2; for Cleon’s sponsorship in the first Assembly meeting, 
ibid. 36.6; for his advocacy of it in the second meeting, ibid. 37-40. For Diodotus’ opposi- 
tion in the first Assembly meeting, see ibid. 41; in the second, ibid. 42-48. 


*Ar. Eg. 129 with schol.; cf. ibid. 254 with schol. and fr.696 (K). 


1G I? 296.5 with C. W. Fornara, The Athenian Board of Generals from 501 to 404 (=Historia 
Einzelschrift 16, Wiesbaden, 1971) 52-53. 


4A. W. Gomme, A Historical Commentary on Thucydides I (Oxford, 1956) 313. 
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even if we could guess accurately, it would tell us nothing significant about 
Diodotus, unless additional information on the various persons named 
Eucrates were also to come forth. 

The purpose of this paper is to seek a little more light on the identity 
of Diodotus from a much neglected passage in the much discussed speech 
which Thucydides puts into his mouth. In the course of his plea against 
Cleon that a renewed deliberation of the Mytilenean issue is beneficial rather 
than harmful to Athens, Diodotus states: 


XPT] DE Tpdc TH péyicta Kal Ev TH ToIMde dE1oGv T1 Hac TEpaitépw Tpovoobvtac 
A€yetv DUO Tv br OAtyou cKkonovvtwv, bAAWwC TE Kal UnEvOUVOV Tr Tapatvectv 
Exovtac mpoc dvevOvvov trv vpEtTEpav aKpdaciv.> 


Why does Thucydides feel constrained to include this sentence in his 
argument? 

Those who have commented on the peculiarity of this passage at all 
have brought the ypadr mapavoywv into the discussion,° but only rarely 
has the question been raised in what way Diodotus might envisage the pos- 
sibility that his remarks could be construed as a violation against which 
this procedure, unattested before 415 B.c., could have been invoked.’ To 
the best of my knowledge, only G. Mathieu has something to say on that 
subject.® He believes that Cleon might have invoked the ypadr napavouwv 
against Diodotus’ request for reopening an issue already voted upon by the 
Assembly, implying that the proposer of renewed discussion of a decision 
already made was subject to this procedure. But the parallel he cites is no true 
parallel. When Nicias encourages the prytanis not to be afraid of putting the 
decision to sail against Sicily to a vote again, since “he could not be charged 


'Thuc. 3.43.4: “Faced with matters of the greatest importance and in the kind of situation 
in which we are, we must be expected, as we make our speeches, to be thinking ahead 
rather further than you who give the issue but a moment’s attention, especially as the 
advice we give is subject to an accounting, whereas the hearing you give is subject to no 
accounting.” 


°E. F. Poppo, Thucydidis De Bello Peloponnesiaco 11.1? (Leipzig, 1875) ad loc., seems to have 
been the first to assert: “poterant enim eis intendi ypadai mapavouwv.” Cf more recently 
C. F. Smith in the Loeb ed. of Thucydides, II (1920) 75: “It was open to any Athenian 
citizen to impeach any law or decree, as contrary to some existing law or as unjust or inex- 
pedient, by a proceeding called ypady mapavéuwv.” 


"Even H. J. Wolff, in his magisterial “‘Normenkontrolle’ und Gesetzesbegriff in der 
attischen Demokratie,” SBHeidelb. 2. Abh. (1970) 15 with n.21a, does not argue his belief 
that a reference to the ypadr mapavouwv here is possible but not provable. 


8G. Mathieu, “Quelques notes sur Thucydide,” REA 42 (1940) 242-53, esp. 245-48. 
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with subverting the laws, if so many witnesses are present,”’ he is speaking of 
formalities which have not been observed, whereas in the Mytilenean debate 
the necessary formalities had been observed and the permission to reopen 
the question had been granted by ot €v téAe1.!° Moreover, there is neither any 
indication that the request to reopen the debate had come from Diodotus 
nor any evidence that such a request made the proposer subject to prosecu- 
tion under the ypadr mapavdépwv at any time in the fourth century, the only 
period in which we know anything about its operation at all."! 

In other words, there seems to be no other perceptible reason why 
Diodotus should have thought of himself as a defendant under a ypadn 
Tapavopwv or, for that matter, under any other kind of ordinary legal 
action. It might be argued, for example, that the procedure of eisangelia, 
which we know to have been available in the fourth century against the 
speaker “who has been bribed not to say what is in the best interest of 
the Athenian people,” was available for the same purpose as early as the 
fifth century, or that its general application émi tOv dypddwv Synpociwv 
adiknudtwv? might have been brought to bear against Diodotus. For even 
though the vdpoc eicayyeAtikéc as a whole is unlikely to be earlier than 
the end of the fifth century,'* some of its provisions may well have been in 
force before its enactment in its fourth-century form. However, not only 
does the only passage that has been cited to support eisangelia against a 
bribed speaker in the fifth century say nothing about bribes,’ but also, if 
eisangelia for bribery had been available, we can be sure that Cleon would 
have given a sharper edge to his innuendo of bribery against Diodotus than 


"Thuc. 6.14: ei dppwbdeig to avarpnpicat, TO pEv Ave tTovc vdpouc uN LETa TocWvd’ av 
Haptbpwv aitiav cxeiv.... 


Td. 3.36.5. 


"No such case is listed among the thirty-nine described by M. H. Hansen, The Sovereignty of 
the People’s Court in Athens in the Fourth Century B.c. and the Public Action against Unconstitu- 
tional Proposals (=Odense University Classical Studies 4, Odense, 1974) 28-43. 


“Hyperid. 4.8: 7 pritwp Ov pny A€yy ta dpicta TH SryUW TH ’AOHvatwv xprjpata AapBdvwv. Cf 
Lex. Rhet. Cantab. s.v. eicayyehia and Pollux 8.52. 


Pollux 8.51 with P. J. Rhodes, The Athenian Boule (Oxford, 1972) 163-64. 


4See. M. Ostwald, “The Athenian Legislation Against Tyranny and Subversion,” TAPA 86 
(1955) 103-28, esp. 115-19. 

®Lys. 20.10, cited by R. J. Bonner and G. Smith, The Administration of Justice from Homer to 
Aristotle | (Chicago 1930) 305 with n.g; see also M. H. Hansen, Eisangelia: The Sovereignty 
of the People’s Court in Athens in the Fourth Century B.c. and the Impeachment of Generals and 
Politicians (=Odense University Classical Studies 6, Odense, 1975) 17. 
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in fact he did.’* Moreover, by no stretch of the imagination can Diodotus 
have become—or thought that he might become—guilty of an dypadov 
SnHOctov ddiknpa, and thus be liable to an eisangelia by proposing a lenient 
treatment of the Mytileneans. 

Gomme, in expressing his doubts that Diodotus might be referring to 
the ypacr mapavopwv at this early date, wants to give UieVOvvov the general 
sense that speakers are, in Diodotus’ view, “held responsible for the advice we 
give.” This interpretation might be thought to be corroborated by a passage 
in Demosthenes’ De corona, in which the accountability of a couBovAoc, who 
publicly recommends a course of action before the event, is contrasted with 
the conduct of a sycophant, who refrains from speaking when the occasion 
demands it but takes malicious legal action when the measure has untoward 
results.'® It fails, however, to take note of one important point. We know that 
cbpfovaoc was not the title of a public official in Athens; still, it is clear that 
throughout the De corona Demosthenes speaks of the crown as having been 
awarded for his activities as a couBovAoc and pritwp,” that is, for his activi- 
ties as TELXOTLOLOC Kal ETL TH DEwpiK® tetaypevoc, for which he was subject 
to an euthyna (bnev8vvoc).” In other words, Demosthenes uses cbupovAoc 
to describe his position(s) as a public official, and, further, throughout the 
speech bmevOvvoc is used almost invariably to describe explicitly or implicitly 
a public official whose conduct is subject to an euthyna upon the expiration 
of his term of office.*! If we add to this the observation of M. Piérart, that in 
the inscriptions of the fifth century evObvw, eUOvva, eUOvvoc, DmEvEBUVOC, 
a&vevOvuvoc, etc. consistently refer to the supervision and punishment of mag- 
istrates or of persons officially entrusted with a public mission,” and the fact 


“Thuc. 3.38.2: tf] Képdet emaipdpevoc, which, as Gomme, ad loc., rightly points out, does 
not even necessarily imply bribery; cf also 40.1. We shall have to say more about these 
passages below. 


"Gomme, Historical Commentary, 316. 


Dem. 18.189: 6 yap cUpuBovdAoc Kal 6 cuKohdvtnc ... €v TOUTW TAEictov GAANAWV diahépov- 
Civ’ 6 HEV YE TPO TOV TpayudtwV yvOuNv dnodatvetan, kai Sidweiv Exvtov UmEvOvvov Toic 
teicBEici, tH TUXN, TH Kap, tH Bovdopevw’ 6 S€ cryricac Hin’ ederA€yew, dv tr SUcKoOAOV 
cupbf, toto BacKaiver. 

Tbid. 94, 209, 212, 320; cf. also 66, 190 and 2go. 

See the text of Aeschines’ writ against Ctesiphon, ibid. 55, of 58. 


“Ibid. 111 (bis), 112, 113 (bis), 117 (bis), 118, 235, and 246. The single exception is a 
metaphorical use at 196, in which Aeschines is said to be as bnevOvuvoc for his ignorance 
of the future as are all other Athenians. 


2M. Piérart, “Les evOvvo1 athéniens,” AntCl 40 (1971) 526-73, esp. 543-49. 
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that our literary sources include no meaning other than this for bmevOvvoc 
in the fifth century,” we realize that Diodotus’ point is more specific than 
Gomme believes. Evidently, the first person plural (qMudc) which he uses at 
Thucydides 3.43.4 does not so much classify Diodotus merely as a speaker 
but, in view of the phrase brevOuvov trv mapatvecty Exovtac, as an official 
whose conduct in office will be subject to an accounting (eU@vva) upon the 
expiration of his present incumbency. In other words, Diodotus’ point in the 
statement under discussion is that public officials must take a long-range 
view in urging a particular course of action before the Assembly because it is 
they who will have to implement what is voted and it is they who will have 
to submit to an accounting for their official acts when they lay down their 
office. There is, he maintains, no similar constraint on the members of the 
Assembly: they concentrate only briefly on an issue presented to them and 
will not be held personally accountable for the consequences of their vote. 

This interpretation seems confirmed by the immediate sequel. Diodotus 
goes on to say: “For if the person who gives advice and he who takes it were to 
suffer the same harmful consequences, you would be more balanced in your 
decisions. But as it is, whenever you are faced with failure, you give way to 
whatever emotion overcomes you and punish the man who persuaded you, 
although he cast only one vote toward the decision made; but you do not 
punish yourselves for the votes you have cast if your many votes contributed 
to the wrong decision.”™ The assumption that the persuasive speaker is also 
a public official, who will be faced at the end of his term with an eU@vva and 
possible judicial action arising from it, better explains the ‘harmful conse- 
quences’ and ‘punishment in store for him than the inference that punish- 
ment could be inflicted on an ordinary citizen for proposing a particular 
course of action before the Assembly. 

Obviously, Thucydides has not assigned the sentence under discussion 
to Diodotus in order to give us, his readers, a hidden clue as to the identity 


The rule of Xerxes in Aesch. Pers. 213 and the rule of Zeus in PV 324 are called ‘not 
bmevOvvoc’; Hdt. 3.80.6 praises the rule of the mAfOoc as bnevOvvoc; Ar. Ach. 938, Eq. 
259 and Vesp. 102, speaks of sycophants enriching themselves by bringing suits against 
bnevOvvo1; Eupolis, fr.223 (K): dvdpec Aoyictai tHv brevOUvwv XopOv, seems to presup- 
pose the role of the logistai in euthynai; and Antiphon 6.43 and [Andoc.]. 4.30 speak of 
magistrates as UmevOvvor. Even Clytaemnestra’s command to the servant to look after the 
strangers at Aesch. Cho. 715: aiv@ de mpaccew we brevOivy td5¢, suggests that the Queen 
will hold the servant accountable for the performance of an assigned task. 


*Thuc, 3.43.5: el yap 6 te meicac Kai 6 EnicndpEevoc Ouoiwe EPAdMtovtO, cwpovéctepov av 
éxpivete’ viv d€ mpdc Opytyy Hvtiva tUynteE Ectiv Ste chadévtec trv tob mEtcavtoc piav yyouNnV 
Cnproote Kai ob tac bpEetépac adtHv, ei MoAAGL obcon EvveErpaptov. 
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of the speaker. Why, then, is Diodotus made to say what he does? To answer 
this question we have to remember that Diodotus’ speech is constructed to 
parallel in considerable detail the speech of Cleon, to which it is a response.” 
As is well known, each speech falls into two parts, of which the first enunci- 
ates the general principles on which the specific recommendations of policy 
in the second part are based. Diodotus’ differentiation between himself and 
his listeners constitutes, therefore, his response to Cleon’s rebuke to the 
Assembly for letting its love of discussion get the better of the need for an 
imperial power to abide by a decision once taken (3.37—38). Specifically, he 
seems to reply to Cleon’s comment on the reaction of the Assembly to those 
who address it: 


Kal pdArcta pev avtoc einelv exactoc PovAdpevoc Svvacba1, ei dé pn, 
avtaywvifduevor toic torabta Agyouct py Uctepor dKoAovbfjcar Soxetv TH yvwun, 
d&€we 5é ti A€yovtoc mpoenatvécal, Kai mpoarcbécba1 te mpdOvpOI Eivon TH 
Aeyopeva Kat mpovoficat Bpadeic ta €& abtav &noPyncdyeva, Cntobvtéc te KAAO TI 
wc einetv 7 év otc COpev, bpovobvtec Sé ob5é rEpi TOV Napdvtwv ikav@c: énA@c 
TE KKONC NOovA NccWpEVOL Kal codictav BEataic EorKdtec KaONYEVOIC UGAAOV H 
TEP MOAEWC PovAEVOEVOTC.”> 


In comparing Cleon’s statement with Diodotus’ response, one notices at 
once that the forethought (mpovofjcat) which Cleon expects of his listeners 
is for Diodotus a quality belonging to the speaker rather than to the audi- 
ence, precisely because it is the speaker and not his listeners who will have 
to take the “consequences of what is being said”: Cleon’s phrase ta €& avtdv 
amobncéueva prefigures Diodotus’ UnevOvvov trv napaivectv Exovtac. It 
is hard to escape the conclusion that the purpose of Diodotus’ remark is 
to differentiate himself also from Cleon: unlike Cleon, who is not encum- 
bered by an official position, Diodotus cannot appeal to the emotions of the 
Assembly and encourage them to vote in a way which will merely vent their 


>On. the closeness of the parallel structure, see L. Bodin, “Diodote contre Cléon,” REA 
42 (1940) 36-52. 


*°Thuc. 3.38.6—7: “The greatest desire of each of you is to be himself a speaker, and if he 
can’t, to compete with speakers of this sort by giving the impression that you are not mere 
followers in reaching a decision but applaud a sharp formulation before it is out of the 
speaker’s mouth; you are as eager to sense what is being said before it is said as you are 
slow to think ahead what the consequences arising from it will be. You seek, one might say, 
a reality other than that with which we are faced and pay insufficient attention to the prob- 
lems at hand. In short, you fall an easy prey to the pleasure of listening and are more like 
the audience of a sophistic display than like men deliberating about the affairs of state.” 
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anger because as a public official he himself, not the Assembly, will be held 
answerable at his e¥Ouva for the consequences of whatever the vote will be. 
In making a proposal he will therefore have to think ahead (mpovoobvtac) 
what the consequences of that proposal will be since he will have to pay for 
any failures which may be its outcome; the Assembly will vote, but it will 
not be held accountable for the consequences of its vote in the way a public 
official is held accountable for implementing it. In short, one of Thucydides’ 
purposes in introducing Diodotus’ statement is to put into high relief the 
position of Cleon as an irresponsible leader vis-a-vis the responsible public 
official Diodotus. 

Another passage in Diodotus’ speech corroborates our argument. We 
noted already that Cleon’s innuendo that Diodotus was bribed (3.38.2) to 
speak in behalf of the Mytileneans is unlikely to be a veiled threat to use 
against him an eisangelia procedure which could be employed against bribed 
speakers in the fourth century. But we know that bribery (5@pa AaBdévta) 
was—probably already in the fifth century—one of the three charges which 
could be brought against an official at his e¥Ovva.?’ That the possibility of 
having this charge levelled against him at his e¥O0vva by Cleon may have been 
on Diodotus’ mind is indicated by his response to Cleon’s innuendo: 


xaArenwtator S& Kal oi emi xpract mpoKatnyopobvtec”® entde1étv tiva. ei HEV yap 
apobtav Katyti@vto, 6 pr mefcac dEvvetwtepoc av SdEac eivon H dSiKwWtepoc 
amexwper. ddtkiac 8’ Enibepopevnc meicac te Unomtoc yiyvetat Kai pr] TUXWV HETH 
aEvvectac Kai &dtKkoc.” 


Gomme interprets the passage as “not so much to make the charge before 
your opponent can speak, as to try to settle the issue before arguing on the 
merits of the case.”*° But this does not seem very pointed since the merits of 


"Arist. Ath.Pol. 54.2 with J. H. Lipsius, Das attische Recht und Rechtsverfahren (Leipzig 
1905-15) 290-91 with n.18. The other two charges are embezzlement (KAomfjc) and mal- 
feasance in office (dd1kiov). 


*’That this reading, though preserved only in the Laurentianus (C), is to be preferred to 
the mpockxatnyopobvtec of all other manuscripts has been recognized by Classen-Steup as 
well as by Gomme, Historical Commentary, 3.14. 


*Thuc. 3.42.3: “Most troublesome, however, are those who charge a speaker before the 
proper time with being bribed to give an exhibition of his rhetorical skill. For if they 
accused him only of ignorance, the unsuccessful speaker would go away with the reputa- 
tion of being not bright rather than of being dishonest. But when he is charged with an 
actionable wrong, he becomes suspect if successful and is regarded as both stupid and 
dishonest if he fails.” 


Gomme, Historical Commentary, 314. 


212 Chapter 11 


harsh versus lenient action are likely to have been argued in the Assembly 
which met on the preceding day. The passage makes much more sense, 
once it is recognized that Diodotus is a public official, arguing that the 
evOvva at the end of an official’s term of office is a more appropriate occa- 
sion for bringing charges of bribery against him than to bandy them about 
in a debate, where they cannot be proved or disproved and where they 
serve only to question the integrity with which an opponent is stating his 
case. When taken in conjunction with the statement of his accountability at 
3.43.4, this passage supports the view that Diodotus is speaking as a public 
official. 

If we can regard it as established that Diodotus was a public official, 
we should like to know what office he occupied. His interest in Mytilene, as 
evinced by his two speeches on her fate, may suggest that he was one of the 
seven unknown generals for 428/7 B.c.*! and that he had served with Paches 
during the siege of Mytilene. One would have expected Thucydides to have 
mentioned this detail as relevant to his narrative, however, and apart from 
that, Paches will have been able to command his one thousand hoplites on 
his own and without the assistance of another general.** Thucydides provides 
us with no clue on which even a guess can be based with any degree of con- 
fidence. Diodotus argues that generous terms imposed upon an allied city 
after a revolt will preserve it as a source of further revenue for Athens while 
a prolonged siege would not only sap Athenian resources but also lead to the 
capitulation of a city too exhausted to be of any future service to Athens.* Is 
it too daring to suggest on the basis of this passage that Diodotus’ office was 
connected with the collection of the tribute, that he may, for example, have 
been a hellenotamias? Thucydides’ silence makes any guess merely a stab in 
the dark. 

But why is Thucydides silent about the identity of the man into whose 
mouth he has put one of the most profound intellectual statements in his 


“We know the names of only three generals for 428/7 B.c., see Fornara, Athenian Board 
of Generals, 56. 


“Thuc. 3.18.3. On the other hand, G. T. Griffith, “Some Habits of Thucydides when 
Introducing Persons,” PCPS 187 [N.s. 7] (1961) 21-33, esp. 21 with n.4, has shown that 
outside Book 8 and the pentekontaéteia only sixteen of thirty-eight Athenian generals are 
not given a patronymic. This does not, however, permit us to infer from the mention of 
the patronymic alone that a given Athenian was a general. Griffith himself (p. 23) explains 
Diodotus’ patronymic as “conferring consequence on the occasion, by influencing it deci- 
sively whether by his words or his actions.” 


“Ibid. 46.2-3. 
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work? Thucydides’ silences are too numerous and too baffling to enable us 
to hope for an answer. If we can rely on his narrative, Diodotus enjoyed but 
one very brief moment of glory in the history of the Peloponnesian War. He 
won no major battles, led no important missions, and was not even colorful 
enough to rate a mention in the surviving comedies of Aristophanes. He had 
an outstanding intellect, and he managed at one critical juncture to stem the 
tide of Cleon’s successes in the Assembly by proposing a new policy toward 
the allies which was based on his interpretation of what had happened at 
Mytilene. Had it not been for Thucydides’ view of the importance of what 
he had to say on one occasion and on that occasion only, he would have been 
consigned to complete oblivion. 


12 
Athens and Chalkis: A Study in 
Imperial Control’ 


Thucydides reports that a revolt of Euboea followed hard upon the heels of 
the Athenian withdrawal from Boeotia after their defeat at Coroneia in 447/6 
B.C.E.! The immediate cause of this revolt is not stated, but it can be inferred 
with some confidence from the context in which it took place. Thucydides’ 
statement that Euboean exiles had helped the Boeotians in resisting Athenian 
inroads (Thuc. 1.113.2) suggests that already before Coroneia internal divi- 
sions had created a group of Euboean exiles, who had made common cause 
with the Boeotians and their allies.” It is likely that their success in Boeotia 
encouraged these exiles now to return to their homes to fan discontent with 
Athenian policies into defection from the Delian League whose development 
into an Athenian empire had been sealed by 454. 

The “common cause” (tij¢ avtiG yywpNs) that had tied the Euboean 
exiles to the Boeotians is not spelled out explicitly by any ancient author. 
It must have been, as it was in the case of the Boeotians, resentment of 
Athenian encroachments, which will have led in Euboea to a split between 
those who acquiesced—for whatever reason—in Athenian domination and 
those opposed to it. The latter will have lost the conflict and left their homes 
either voluntarily or by compulsion—Thucydides’ puyd5ec allows for either 
interpretation—to join like-minded Boeotians in their fight against a com- 
mon enemy. Success will have made them eager to continue the struggle in 
and for their own lands. 


*This paper originally appeared in Journal of Hellenic Studies 122 (2002): 134-43, 
reprinted by permission of Journal of Hellenic Studies. I gratefully acknowledge the benefit 
it has received from the scrutiny of Professors A. John Graham, Michael H. Jameson, Lisa 
Kallet, and Jonathan Price, and from the comments of two JHS referees. None of them 
bear responsibility for any blemishes that remain. 


'Thuc. 1.114.1, cf. Diod. 12.6—7; Plut. Per. 22.1-2. 


°Thuc. 1.113.2: Kal Edpogwv pvyddec Kat Soo1 tig abtis yuOuNS Noav. 


Athens and Chalkis: A Study in Imperial Control 215 


Who were these “exiles” and who had been their opponents? And, above 
all, who were the “Euboeans” involved? Although Thucydides tells us that the 
final settlement of the revolt left all of Euboea subjected to Athens, he differ- 
entiates the expulsion of the Histiaeans and the expropriation of their lands 
from the agreements reached with the rest of the island.* Their harsh treat- 
ment, we are told by Plutarch, was motivated by their unwarranted murder 
of the crew of a captured Athenian ship.* 

Excluded from the revolt may have been the people of Karystos, whose 
subjugation constituted one of the earliest joint actions of the Delian 
League in a campaign in which, however, the rest of the Euboeans did not 
participate.° Although this is no more than an argumentum e silentio, it is 
possible that Karystos was regarded as separate from the rest of Euboea, 
because it had gone over to the Persian side during the Persian Wars and 
suffered for it after Salamis.° Although presumably left autonomous,’ there 
is no indication, positive or negative, that Karystos participated in the 
revolt of 447/6. 

Apart from Histiaea, we know of the participation of only Eretria and 
Chalkis. Here our evidence is entirely epigraphical, and consists of two 
inscriptions, one fragmentary containing the eventual settlement with Eretria 
(IG I°.39), and another, almost perfectly preserved, concerning the settlement 
with Chalkis (IG I’.40 = ML, No. 52). That these two cities should be lumped 
together as the focus of the “Euboean” revolt is explained by the interest 
Athens had in them ever since the settlement of four thousand Athenian 
Kleruchs on the lands of the hippobotai (“horse feeders”)—the name by 
which the wealthiest Chalkidian landowners were known—after the defeat of 
Chalkis in 506.* This land will have been located in the rich Lelantine Plain, 


Ibid. 114.3: Kal “AOnvaior méAw é¢ EvPorav diaPdvtes MepixAgousg otpatnyodvtos 
KATEOTPEPAVTO Mioav, Kal THV HEV GAANV OpoAoyia KaTEOTHOAVTO MHoav, ‘Eotialds S5é 
eForKloavteEs avtol tryv Yitv Eoxov. 


‘*Plut., Per 23.4: Udvoig TovTOIG dmapattrtws xpnodpEevos <6 TepucAfig, Sti vabv ’AttiKTV 
aixpdAwtov Aubdvtes anéxtewav tovcs a&vdpac. 

’Thuc. 1.98.3 with Gomme, HCT 1.281-82. The probable date is 469, as I have argued in 
Autonomia: Its Genesis and Early History (Chico, Calif., 1982), 38. Alternatively, the Greek 
may indicate that no Euboean cities other than Karystos were attacked. However, I prefer 
taking dvev tdv éAAwv EvBogwv with abdtois rather than with Kapvottous. 


"See Hdt. 6.99.2, 8.66.2, 112, 2, 121, 1. 
"Thuc. 1.98.3: xpdvw EvvéBnoav ka8’dpodoytav. 


SHdt. 5.77.2: vikrjoavtes dé Kai tobtous tetpaKtoxiAtous KAnpovxous emi THV inmoPpotéwv TH} 
XOpn Agtnovor ot dé innoPdtat ExaA€ovto ot MaxéEs THV XaAkdéwv. 
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which stretches between Chalkis and Eretria, and the Athenian kleruchs 
settled there were, as we learn from Herodotus, later sent to aid Eretria against 
the Persians in 490.° Whether any of them returned to Chalkis after the fall of 
Eretria we do not know. 

The establishment of a kleruchy in Chalkidian territory means no more 
than that the richest class was deprived of some good land and had to put 
up with Athenian settlers in their midst. Who the kleruchs were we do not 
know: they may have been landless Athenian thetes, whom, as their dispatch 
to Eretria in 490 suggests, the acquisition of land in the Lelantine Plain had 
elevated to hoplite status.’® Their settlement may have economic roots and 
may at the same time have been intended as an Athenian garrison to control 
Chalkis. But their settlement does not mean either that the rich landown- 
ers lost all their land or that they controlled the government of Chalkis at 
that time. If, as Aristotle contends," the use of cavalry in wars against their 
neighbors made Eretria and Chalkis oligarchies, that does not signify either 
that they thought of themselves as oligarchs or that they were ideologically 
opposed to democracy. Both Eretria and Chalkis fought on the Greek side 
in the Persian Wars,'’? and both were charter members of the Delian League. 
The fact that we hear of no friction between them and the kleruchs during 
the first half of the fifth century may indicate that by the time Eretria and 
Chalkis became full-fledged members of the Delian League the Athenian 
Kleruchy at Chalkis had ceased to exist as such.!? What happened to it can 
only be speculated. 

What may have caused friction between Athens and Chalkis suffi- 
cient to account for the outbreak of the Euboean Revolt in 447/6 is hard 
to determine with any precision. In general, it is true that Athens’ “allies” 
grew restive after the defeat in Egypt had sapped Athenian power and the 
Peace of Kallias had deprived the Delian League of its raison d’étre after 
449. Possible evidence for restlessness in Euboea at this time may be the 


‘Thid. 6.100.2. 


See N. G. L. Hammond, Studies in Greek History (Oxford, 1973), 202, 222, who suggests 
that they crossed over to Attica with the Eretrians at the time of Marathon. 


"Arist. Pol. 4.3, 1289b36-39. 
Their names are engraved on the “Serpent Column”; see ML, No. 27, 8. 


See A. J. Graham, Colony and Mother City in Ancient Greece, 2nd ed. (Chicago, 1983), 
177; so also E. Erxleben, “Die Kleruchien auf Eub6a und Lesbos und die Methoden der 
attischen Herrschaft im 5. Jh.,” Klio 57 (1975): 83-100, esp. 88. 
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report by Diodorus and Pausanias that Tolmides settled a further kleruchy 
of one thousand men on Euboea,"* which, if correct, must have preceded 
447, since Tolmides died at the battle of Coroneia in that year. However, 
considerable doubt has been cast on this report by a passage in Aelian, 
which refers to the settlement of two thousand kleruchs in the territory of 
the hippobotai in Chalkis after its defeat, which was followed by the estab- 
lishment of a precinct to Athena in the Lelantine Plain, and the leasing 
out of the rest of the land to persons whose names were registered on stelai 
near the Royal Stoa in Athens.’ Since Aelian’s report is undated, it may refer 
to the earlier defeat of Chalkis in 506 as easily as to its subjugation in 446, 
given the numerical discrepancy of 2,000 kleruchs with both the number 
of 4,000 attested for 506 by Herodotus and the number of 1,000 attested 
for Tolmides by Diodorus and Pausanias.’* Finally, as Meiggs has pointed 
out, “the land was confiscated and, apart from the reservation for the gods, 
was leased, not necessarily only to Athenians: cleruchs and colonists do not 
lease their land.”’’ This lends credibility to Aelian’s report that the settlers 
were not kleruchs in the conventional sense, but individuals who leased 
out their land. 

We know nothing about the course the revolt of Euboea took; but 
thanks to the excellent state of preservation of the Chalkis Decree we have a 
good source of information about the settlement that followed and the rela- 
tion of Athens to her “allies” in the empire.'* That the date of the decree is 


“Diod. 11.88.3 (where the text is somewhat defective), and Paus. 1.27.5 with R. Meiggs, 
The Athenian Empire (Oxford, 1972), 121-23. 


See Ael.VH 6.1: “A®nvaior Kpatroavtes Xadkidéwv KateKAnpovynoav avbtav trv yfiv & 
dtox1Atoug KArpous, trv ‘Inmdépotov KaAovpevny xwpav, tepévy S€ avijKav tH ’AOnva Ev TH 
AnAdvtw ovopafopévy tom, trv S€ Aoinrv EptoBwoav Kata Tas oTYAaG Tas 1pd¢ TH Paotretw 
otog EotyKviac, ainep obv Td TOV pLoOWoEwV UTopVHaTa Eixov. TOUS 5E aixpaAWToUS Z5noav, 
kai obde EvtadOa Eoheoav Tov Kata XaAKdEwv Ovpdv. 


See nn. 8 and 14 above. 


"Meiggs, The Athenian Empire, 566-67; cf. also J. M. Balcer, The Athenian Regulations for 
Chalkis: Studies in Athenian Imperial Law, Historia Einzelschriften 33 (Wiesbaden, 1978), 
21-22, and T. J. Figueira, Athens and Aegina in the Age of Imperial Colonization (Baltimore, 
1991), 258-60. 


‘The following discussion will be based on the text printed in R. Meiggs and D. Lewis, 
A Selection of Greek Historical Inscriptions to the End of the Fifth Century BC, 2nd ed. (Oxford, 
1988) (= ML, No. 52). The most comprehensive discussion is that of Balcer, The Athenian 
Regulations for Chalkis. Scholarly discussions of the Chalkis Decree are too numerous to list 
exhaustively. For good bibliographies, see H. Bengtson (ed.), Die Staatsvertrage des Altertums 
II (Munich, 1962) (henceforth SVA), 74, ML, pp. 140-44; JG I°.40; and S. Hornblower 
and M. C. Greenstock, eds., The Athenian Empire, 3rd ed. (LACTOR No. 1) (1986), 157. 
The most recent monograph, that of Balcer, lacks a systematic bibliography. 
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446 is almost universally agreed.’? A direct reference in the Chalkis Decree 
to an oath exacted in an earlier decree by the Athenians from Eretria (lines 
42-43) shows that a settlement with Eretria had preceded the settlement with 
Chalkis. An indirect reference to the treatment of Histiaea in the Athenian 
promise not to expel Chalkidians from Chalkis and not to devastate the city 
(lines 4-6) suggests that the subjugation of Histiaea, too, had preceded the 
treaty with Chalkis. In short, it seems that a treaty with Chalkis constituted 
the final settlement of the Euboean Revolt of 447/6. 

The final settlement was not embodied in the present document, 
which preserves only the oaths sworn by the contracting parties to confirm 
the terms (OpoAoyia) agreed upon after the Euboean Revolt had been 
put down. That document is now lost, but there is reason to believe that 
it formed part of the same set of inscriptions as the oaths.*? Some of the 
contents of the lost 6uoAoyia can be inferred from the oaths. Like the oaths 
in the present decree, the agreement will have indicated that Athens was the 
dominant party, that is, its form will have been a decree of the Athenian 
Council and People (line 1), formulating its relation with Chalkis. Athens’ 
domination is further indicated by the condition that the Chalkidians 
are to defray the expenses of publishing the decree both on the Athenian 
acropolis (lines 57-60), and in the Temple of Olympian Zeus in Chalkis 
(lines 61-64). Moreover, only Athenians and Chalkidians are involved in 
the measures legislated. There is no indication that any of the other allies 
in the Delian League had any voice in the formulation: the settlement was 
no longer a matter of the Delian League, but of Athenian relations to her 
erstwhile allies. Contrast the inclusion of Athenian allies in the Erythrae 
Decree a few years earlier (453/22).” 

There are significant differences in the terms used to describe the two 
parties to the agreement. While the Chalkidians are invariably referred to 
by the use of some form of XaAx1Seic, the Athenians appear sometimes as 
’AQevatio1, but more usually in the guise of variants of 6 dfpos 6 “AOnvatwv. 


See IG I°.40, with D. M. Lewis’ note on p. 44, who cites as the only dissenting voice the 
date of 424/3, proposed by H. B. Mattingly, “Athens and Euboea,” JHS 81 (1961): 124-32; 
reprinted in Mattingly, The Athenian Empire Restored: Epigraphic and Historical Studies (Ann 
Arbor, 1996), 53-67. 


See SVA 2.73 with Balcer, The Athenian Regulations for Chalkis, 55-65, 83-101, where a 
reconstruction of the physical arrangement is shown in Fig. 1. 


*1See ML, No. 52, 60-61: téAgo1 tois XaAKidéov. For a similar condition imposed on Colo- 
phon about this same time, see ML, No. 47, 38-39. 


See ML, No. 40, 23-24, 31. 
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Can we detect any systematic distinction between these two appellations?” 
It seems that wherever the formal institutional aspect of the oaths is at issue, 
the text speaks of ’AQevaio1, and that all substantive matters concern the 
dfjpos 6 ’APnvaiwv. 

An oath is to be sworn by the Council and the Jurors ’A®evatov (3-4). 
A Chalkidian embassy is to come to Athens to administer the oath to the 
Athenians (’A8evaiotc) and list the names of those who have taken it (16-19), 
and an embassy of ’A@evaion will administer the oath to the Chalkidians of 
military age and list their names (36-38 and 41, cf. 32-33). The ’A8evator will 
be the recipients of (a) denunciations of defections and (b) the tribute (c) 
in the amount negotiated with them (25-27). What has been decreed by the 
’AOevatotc concerning the fate of the hostages is to remain valid (47-49), sub- 
ject to future negotiations between Athenians and Chalkidians (49-52). Finally, 
the Chalkidians are, in general, to conduct their own accountings of public 
officials (ebOvvat), just as the ’A8Evaior conduct theirs at Athens (71-73), and 
the (Athenian) generals are assigned to take the responsibility of safeguarding 
the protection of Euboea in the best interest of the Athenians (76-79). 

But when it comes to issues involving allegiance to Athenian interests, 
the “Athenian people”’—6 dfjpo¢ 6 ’"ASnvatwv—rather than oi ’A@nvaior 
is the term used. Judicial decisions in cases involving the disfranchisement, 
exile, arrest, death, or expropriation of any Chalkidian cannot be made with- 
out due process and without the consent of the Athenian people (4-10, esp. 
9-10: dxpitov ovdevoc dvev 16 Séu0 T6 “ABevatov). Evidently, the Athenians 
are eager to protect their Chalkidian friends against politically motivated 
prosecution. The Athenians promise to abide by the provisions of their oath 
as long as the Chalkidians remain loyal “to the Athenian people” (15-16: 
mrewWouEevorc t61 5€[pJou t6t "APEvatov). The Chalkidians, in their turn, swear 
that they will not defect from 16 [5]épo t6 "APEvatov (22), that they will come 
to its defense (29-30) if anyone injures it (30-31), and that they will remain 
loyal to it (31-32). The same references to the “Athenian People” are found 


8A superficial survey reveals the interesting fact that similar distinctions between ’A®nvaior 
and dfjpos 6 ’ASnvaiwv is found in the fifth century only in settlements between Athens 
and rebellious allies—Erythrai (ML, No. 40, 21-24); Colophon (ML, No. 47, 44-47); 
Samos (ML, No. 56, 16-18, 19-21)—but not in treaties with other states, e.g., Rhegium 
or Leontini (ML, Nos. 63 and 64). See also with nn. 27-28 below. 


“The decree here referred to is presumably the opodoyia that preceded the present 
decree; see Balcer, The Athenian Regulations for Chalkis, 62-65. 

2>ML, No. 52, 29-32: Kal t61 Sepot tot “APEevatov PoeBéoo kai duvve, edv tig ddiKel Tov SEuov 
tov ‘Adevatov, kai netoopat t61 Spot 61 ’APEvatov. 
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in the oath exacted earlier from the Eretrians (IG I°.39 = SVA 2. No. 154, lines 
2-3, 7-8), and it is, therefore not surprising that Antikles’ amendment refers 
to the Eretrian decree as passed by hd dfjpos hd ’AVevaiov (43). 

It is striking that no similar distinction is made in this decree between 
“Chalkidians” and the “Chalkidian People.” Moreover, while on the Athenian 
side the 500 members of the Council and the 6,000 Jurors swear as rep- 
resentatives of the Athenian state to safeguard certain prerogatives of the 
“Athenian People,” in Chalkis all men of military age have to swear to abide 
by the conditions imposed by the Athenians.” 

What is the reason for this distinction? In the Erythrae Decree (ML, 
No. 40) only the BovAn of a subdued city is obliged to bind itself to act in 
the best interest of the Erythraean and Athenian mAf80¢ and their allies, 
not to revolt against the Athenian or allied mAf80c, and not to enter a 
conspiracy to that effect.” But the decree also imposes a new government 
Athenian-style on the city. Similarly in the case of Colophon, where, 
however, no allies are mentioned and the reference to a Colophonian demo- 
cracy depends on restoration.** Comparison permits the inference that the 
Athenians did not tamper with the internal structure of the state in the case 
of Chalkis. 

However, the references to the “Athenian People” suggest that Athens is 
here, too, vitally interested in protecting her democracy, possibly because the 
revolt may have been instigated by elements hostile to the democrats who ruled 
Athens, and the Athenians now thought they had most to fear from them. If 
this guess is correct, it remains remarkable that the Athenians did not go so far 
as to introduce constitutional change at Chalkis. No concern is evident for the 
constitutional form under which the Chalkidians live, and there is no indica- 
tion what label, if any, they attached to their form of government. That a decree 
passed by the Assembly and Council in Athens should specify Athenian func- 
tionaries concerned with the implementation of the decree is no more than is 


26 


ML, 141: note that “the emphasis throughout is not on Athens but more specifically on 
the Athenian demos.” 


27ML, No. 40, 21-24: dpuv[U]var [S€ té&]de [tev] BoAev: BodEvoo hog &v [dv]valyjalt] dprotla 
kai] S[t]kal[idta]ta "EpvOpatov to mABer Kal ’APevatov Kal tov [xov]vpd[x]ov [k]ai obk 
[droo]téoopat ’ABevatov 16 n[A]é8oc odde [tov] xouppdxov Tv ’ABEevatov ot’ adtdc Eyd o[B]t’ 
&{A]Ao1 re[f]oou[ar]. 

See. ML, No. 47, 43-46, 46-49. The decree settling the revolt of Samos in 439/8 (ML, 
No. 56) also contains a loyalty oath sworn by the BovAt (?) t]6t depot t61 ’AS[evatov (20-21), 
but other references to the Athenian dfjyog depend on restoration. 
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to be expected;” but it is noteworthy that very little is said about Chalkidian 
functionaries. Like Athens, Chalkis has officials charged with administering 
oaths; but while Athens has them appointed by the dips (38, 45-47), we are 
not told how their Chalkidian counterparts are appointed (17). We learn that, 
like Athens, Chalkis has a BovAn (67); but we hear only of its task to publish 
the decree in the sanctuary of Zeus Olympios at Chalkis, a task analogous to 
that assigned in Athens to the ypawpatevs tic BovAris (59-60). Finally, we 
learn that Chalkis has a procedure for holding its magistrates accountable 
(71: e0Ovvat). The article suggests that it was already in place and that its insti- 
tution was not being ordered by the Athenians. But we are not told how and by 
whom it was conducted. In this connection, it is worth noting—and possibly 
relevant—that in Athens the establishment of a democracy involved under 
Ephialtes the substitution of the dfjpo0¢ for the Council of the Areopagus in the 
conduct of e¥@vvat.* Constitutionally, the fact that e¥@vvat are conducted is 
less significant than that the gremium entrusted with their conduct may have 
a democratic or an oligarchical character. Although these are largely argumenta 
e silentio, they all point to the negative conclusion that the terms decreed by 
Athens for Chalkis did not affect the constitutional form by which Chalkis was 
governed: there is no evidence that the Athenians imposed a new form of gov- 
ernment on Chalkis. In other words, the Chalkis Decree contains no evidence 
that the imposition of a democratic régime was one of the instruments by 
which the Athenians tried to control rebellious allies.*! 

The means by which the Athenians tried to exercise their control over 
Chalkis were judicial rather than political. Specifically, as has long been 
recognized, their goal was to declare Athenian courts to be the last resort 
in certain cases affecting Chalkis by transferring jurisdiction in these cases 
from Chalkis to Athens. This purpose is heralded by the requirement that the 


“The decree is passed by BovAr and dijo (1 and 13, cf. also 43, 55, 76 for the dfjp0s); 
there is a mputavic (1, 14) and an émotdtng (1); the oath is sworn by the BovAn and the 
dikaotat (4); otpatnyoi are charged with ensuring that the oath is taken by all members 
of the Athenian party (20), and by Athenians and Chalkidians in Chalkis (44); they are 
to make the arrangements and provide the funds for the sacrifice for Euboea (68), and 
they are to ensure the protection of Euboea (77). The Secretary of the Athenian BovAn is 
assigned the responsibility of publishing the decree on the acropolis (59), and the "Atata 
tov Seouoletv is to hear certain cases referred to its jurisdiction from Chalkis (75). 


*°See M. Ostwald, From Popular Sovereignty to the Sovereignty of Law: Law, Society, and Politics in 
Fifth-Century Athens (Berkeley, 1986) esp. 55-62. 


‘Against ATL 3 (1950): 149-54, esp. 153 with n. 17; cf. Balcer, The Athenian Regulations 
Jor Chalkis, 24: “While no absolute evidence exists, it appears that an Athenian-supported 
democracy now replaced the defeated and exiled Chalkidian oligarchy.” See also discus- 
sion below with nn. 45 and 46. 
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Jurors, rather than the Assembly, are to join the Council in taking the oath 
in behalf of Athens (3-4), since they will be saddled with the handling of any 
Chalkidian cases that will reach Athens.” 

The decree emphasizes due process and begins by renouncing recourse 
to violence: Councillors and Jurors swear not to expel any Chalkidian from 
Chalkis and not to destroy the city (4-6), a promise of a gentler treatment 
than had been meted out to Histiaea. Further, the Councillors swear to give 
notice before putting any matter, public or private, affecting Chalkidians to a 
vote (10-12), and to expedite access for Chalkidian embassies to the Athenian 
Council by limiting the waiting period to a maximum of ten days (12-14). 
Athenian intervention is confined to two kinds of cases, which are defined by 
the penalties they entail rather than the crimes committed. 

The first of these requires due process and approval by the “Athenian Peo- 
ple” in proceedings against any individual (6: i8i6tev) who upon conviction 
would be deprived of his civil rights, or be punished with exile, detention, 
death, or expropriation of property.** The reason why the Athenians felt suf- 
ficiently threatened by persons afflicted with these penalties to wish to control 
implementation of due process in Chalkis is evidently that they wanted to pro- 
tect their Chalkidian friends by mitigating harsh treatment meted out to them 
by Chalkidian courts, and at the same time avert threats to the Athenian 
democracy emanating from Chalkidian malcontents: severance of their politi- 
cal or economic ties with their native city imposed by Chalkidian courts 
might make them or their families agitate against relations with Athens, at 
home or abroad. Corroboration of this can be found in the clause, unique 
among all other Athenian settlements after a revolt, stipulating denunciation 
to Athens of any attempt at defection. 

The reality of this fear is also shown in the second case, articulated in the 
amendment of Archestratos (70-76), which deals with offenses uncovered in 
the eUOvvar of magistrates.*> While the right to conduct the e¥Ovvat is left 


®Cf. also lines 74-76: mepi 5é tobtov Eeow evar ’AEvaCe Ec tev EAtatav Tév TOV BeopoOETOv. 


38ML, No. 52, 6-10: obd¢ idtdtev ovdéva dtILd00 OddE PvyEt CEepLdG0 OVSE XOVAAEPoopa OVSE 
dmoKtevd ovde xpépata dpaipgsopian aKpito ovdevoc cvev 16 duo 6 ’AVEvatov. 


“Ibid. 24-25: Kal €av d@rotet tic KaTENS ’AVEvatotc1. 
4-25 


*°So, rightly, Gomme, HCTI. 3.42; differently ML, p. 143, and G. E. M. de Ste Croix, “Notes 
on jurisdiction in the Athenian Empire II,” CQ 11 (1961): 268-80, esp. 271-72. There is 
no good reason why in an Athenian decree the term eU@vvai should have a different con- 
notation when applied to Chalkis than it had in Athens, especially when the decree adds 
Kabdrep ’ABEveow ’APEvators (72-73). 


Athens and Chalkis: A Study in Imperial Control 223 


to the Chalkidians, crimes which, when uncovered, would upon conviction 
in Chalkis lead to exile, death, or loss of civil rights are to be referred to the 
Court of the Thesmothetai at Athens for final disposition.** Convictions 
entailing monetary fines or imprisonment are not affected; only in major 
offenses the consequences of which might threaten the Athenian democ- 
racy” is referral to the people’s court at Athens mandatory. Again, there is no 
evidence for tampering with Chalkidian institutions, except when they are 
perceived as a potential threat to the Athenian democracy. 

The accuracy of our interpretation of the decree as a mixture of 
tolerance and imperial control is put to the test as we examine a clause in 
the amendment of Antikles, contained in lines 47-57. Its first part (47-52) 
contains an answer to what appears to have been a Chalkidian petition—or 
at least inquiry—about the fate of “the hostages.” It is an easy guess that the 
“hostages” are Chalkidians taken by the Athenians in the course of, or as a 
result of, the revolt, and kept as a bargaining chip in negotiating a settle- 
ment after the revolt had been put down. Political considerations make it 
natural to assume that they were taken from upper-class Chalkidians, who 
not only will have constituted the decision makers in the régime, but from 
whom, too, a larger ransom could be expected. The Athenian response is 
firm but flexible: determinations made in an earlier decree (presumably 
the ovoAoyta) are to stand, pending final settlement in future negotiations 
between Chalkis and Athens.** 

The second part (52-57), which contains provisions concerning “aliens 
residing in Chalkis,” is considerably harder to understand and has recently 
again become the subject of much controversy. In view of that, it will be 
desirable to begin by quoting its text in full: tog 5& yo€vog tos Ev XaAKiin, 
hdooi oikévtes we teAGot ’AVEvaCE, Kai Et tor S€d5otat huno 16 Sépo 6 
"ABevatov atéAeia, tog SE cAAOSG teAEv Eo XaAxida, Kabdmep hdr cAAOL 
XaAx1d€ (“The aliens in Chalkis who reside there and fulfill no civic obliga- 
tions to Athens, except for anyone who has been granted exemption by the 
Athenian people, must all fulfill their civic obligations to Chalkis, as do all 


ML, No, 52, 74-76: mepi 5€ tovtov Epeow vat ’ABEvace Ec TEV EAlaiav TEv TOV BEeopobETov. 
For the meaning of épeoig see D. M. MacDowell, The Law in Classical Athens (London, 
1978), 30-32. 

*"Note line 76: kat& 10 pogpropa 6 depo. 

38ML, No. 52, 47-52: Mepl 5 T6v hopepov anoKpivacbar XaAkidevow, hdti viv pEev ’AVevatoig 
Soxei E&V Kata Ta Epoepiopéva’ hdtav dé Soxét PoAEvodpEvor mogooa tév dadAalylév, Ka8dt1 
av Soxél emitédetov evar AVevatois kai XaAkidevou. 
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other Chalkidians”).*® As Balcer has correctly pointed out, this clause is part 
of an Athenian response to a request for clarification by the Chalkidians.”” 
Who were the xo€évot residing in Chalkis and what téAe were expected from 
them? An answer to these questions will be facilitated by a consideration 
ignored in most previous discussions of this problem:*! the term téAoc¢ and 
its cognates (lines 54, 55, 56) are not confined to tax-payments, but cover 
all civic contributions expected from a given group, payments as well as 
services.” The exclusive concentration on what payments of taxes were 
involved has proved to be a stumbling block to those scholars who tried to 
pinpoint what “taxes” were meant. They failed to realize that the term also 
includes the performance of military and other public duties to which resi- 
dent aliens were subject in the Greek states.” 


ML, No. 52, 52-57. The older controversies are well summarized by P. Gauthier, “Les 
ZENOI dans les textes athéniens de la seconde moitié du Ve siécle av. J.-C.,” REG 84 
(1971): 44-79, esp. 65-76, and by Balcer, The Athenian Regulations for Chalkis, 65-71 with 
nn. 22-26, who does not consider the more recent contributions of J. D. Smart, “JG I’.39: 
Aliens in Chalcis,” ZPE 24 (1977): 231-32; S. R. Slings, “Athenian ateleia in J/GI’.39,” ZPE 
25 (1977): 277-79; K. J. Dover, “Se in the Khalkis Decree,” ZPE 30 (1978): 94; and A. S. 
Henry, “Athens and Chalcis: JG I’.39, lines 52-57 yet again,” ZPE 35 (1979): 287-91. Of 
special importance is the discussion by A. Giovannini, “Imposition et exemption fiscales 
des étrangers dans le réglement athénien sur Chalcis /G I°.40,” ZPE 133 (2000): 61-74, 
esp. 61-62. 


“Balcer, The Athenian Regulations for Chalkis , '71. See also C. W. Fornara, “IG I?.39, 52-57 
and the ‘popularity’ of the Athenian Empire,” CSCA 10 (1977): 39-55, esp. 40-41. 


“'The only exception is Gauthier, “Les EENOI dans les textes athéniens,” 72: “L’expression 
teAgiv €¢ XaAkida est curieuse. S’il s’agissait du paiement des taxes dues a Chalcis, on 
aurait teAgiv XaAxkidebo1, et il va de soi que ce paiement aurait lieu év XaAKtd1, La construc- 
tion de teAgiv avec gic et l’accusatif se rencontre dans les expressions comme teA¢iv €¢ 
“EAAnvas (Hérodote II, 51), teAgiv €¢ dotovs (Sophocle, Gd. Roi 222) ‘étre compté parmi 
les Grecs,’ ‘parmi les citoyens.’ . . . Néanmoins, on ne peut se satisfaire d’une traduction 
comme ‘payer a Chalcis’: elle ne suggére pas d’autre idée que celle d’un paiement fait aux 
Chalcidiens, ce qui ne saurait étre rendu en grec de cette facon. L’expression signifie soit 
‘étre compté comme Chalcidien,’ soit ‘payer pour Chalcis,’ les deux traductions menant 
du reste 4 la méme interprétation historique.” My only objection to this interpretation is 
that it neglects the contribution in materials or services expected from those “counted in” 
the group. See also Giovannini, “Imposition et exemption fiscales,” 71. 


“For this interpretation of teAgw see my discussion in “Public Expense: Whose Obligation? 
Athens 600-454 B.C.E.,” Proceedings of the American Philosophical Society 139 (1995): 368-79, 
esp. 375 with nn. 25-27. 


*®The obligations of foreign residents in the Greek world in the fifth and fourth centuries 
have been fully and convcincingly discussed by Giovannini, “Imposition et exemption 
fiscales,” esp. 63-68, who singles out the performance of liturgies and the payment of 
eiopopai as the most important. However, since eioopat are first attested for 434/3, they 
may not have existed at the time of the Chalkis Decree. For earlier treatments of this prob- 
lem, see G. Busolt, Griechische Staatskunde 1 (Munich, 1920), 295-99, and E. E. Cohen, The 
Athenian Nation (Princeton, 2000), 72-75. 
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In short, the request the Chalkidians will have addressed to the Athenians 
was for a ruling on the public duties to Chalkis to which aliens resident in 
Chalkis—including, but not limited to Athenian metics—will have been 
liable. The question concerned aliens, not citizens of Chalkis whose civic 
obligations are subsumed in the phrase xaOdnep hor GAA. XaAxidéec in 
lines 56-57. The Athenian response affirms the civic obligations to Chalkis to 
which aliens resident there are liable. But it exempts“ two groups of aliens: 
(1) that those who perform obligations to Athens are exempted from obli- 
gations to Chalkis is clear from the phrase that “those residents who fulfill 
no civic obligations to Athens (hdéoo1 oik6vtes pe teAGoww ’ABEvaCE)” are 
specifically enjoined to perform their obligations to Chalkis. Also exempted 
from obligations to Chalkis are (2) all those who have been granted exemp- 
tion from public duties at Athens (atéAe1a) by the Athenian People. 

If this interpretation is correct, it confirms that in the present decree 
the Athenians refrained from interference in internal affairs of Chalkis, 
except that they freed two groups of aliens related to Athens from civic 
obligations to Chalkis, and that they made referral (Egeo1c) to Athenian 
courts mandatory in certain political trials.* In other words, the clause on 
civic obligations restricts Chalkidian sovereignty only to the extent that it 
assigns civic obligations to Athens priority over civic obligations to Chalkis. 
Only to that extent is there Athenian interference in the internal political 
affairs of Chalkis.“ 

The precise identification of these groups is worth exploring for the 
light it throws on relations between Athens and Chalkis. Clearly, some aliens 
resident in Chalkis were liable to perform civic duties at Athens and were 
for that reason exempted from civic duties to Chalkis. It is hard to avoid the 
conclusion that these were—but were not necessarily confined to—citizens 
of Athens. The objection that “an Athenian decree would not call Athenians 
Eévov” has only limited validity once we assume that the present Athenian 
decree echoes the language of the original Chalkidian request for a ruling 


“The awkward grammatical construction of the Greek has been satisfactorily explained by 
Slings, “Athenian ateleia in JG I’.39.” 


*See discussion above with n. 31. 


“For these reasons, I cannot agree with Fornara’s argument, “JGI’.39, 52-57,” 50-51 that 
this clause is “a notable example of Athenian imperialism in the mid-fifth century, for it 
implies the ultimate interference in the management of local affairs.” On the contrary, it 
confirms the demands Chalkis can still make on its alien residents. 


“ML, 143. 
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about the obligations of aliens in their midst.“* Support for this assump- 
tion can conceivably be derived from the prominence of the phrase t6¢ 
5é xoévosg tos Ev XaAKidi which introduces this clause (52-53), and whose 
position parallels the introductory phrase Tepi $€ tog hougpov in line 47. 
There is, accordingly, no reason to deny Athenians a presence in Chalkis 
by arguing, as Gauthier does, that Athenian allies among resident aliens 
are meant here, whose contribution to the tribute paid to Athens by their 
home states exempts them from contributing to the tribute due Athens from 
Chalkis.” Similarly, Whitehead’s solution, focused as it is on obligations 
of aliens to Chalkis rather than to Athens, seems to imply that exemption 
from Chalkidian dues (especially the wetoixia) is granted only to Athenian 
citizens resident in Chalkis and to those who have been granted—for reasons 
unexplained—atéAeia by the Athenian People.* It is doubtful that an 
Athenian decree could grant Chalkidian citizens atéAe.a from obligations 
to Chalkis.” 

Who are the exempted aliens likely to be? In the absence of any iden- 
tification other than that they had obligations to Athens (or, in the second 
case, that they had been absolved from obligations by the Athenian People) 
we do not even know whether the clause refers to individuals or to a group 
of aliens resident (oikobvtec) in Chalkis. If the yoévo1 include a group of 
Athenians, it would constitute either an Athenian “colony” (dnoixia) at 
Chalkis or a kleruchy: as a general rule, dmoixion became independent com- 
munities whose members were no longer citizens of Athens, while kAnpovxot 
remained Athenian citizens, a foreign body in the midst of the community 
in which they had settled.*” Neither term occurs in the Chalkis Decree, and 
since the present clause constitutes a response to a request for clarification, it 
is evidently about a group whose status would not normally be in doubt. Still, 
the question is germane to the status of Athenian kleruchs in Euboea, which 
we raised at the beginning of this paper, and to which we must now return. 


‘See references in n. 39 above. 


“Gauthier, “Les ZENOI dans les textes athéniens,” 65-76. Gauthier has been effectively 
answered by Giovannini, “Imposition et exemption fiscales,” 66-67. 


°D. Whitehead, “JG I?.39: ‘Aliens’ in Chalcis and Athenian Imperialism,” ZPE 21 (1976): 
251-59, supported by J. D. Smart, “IG I’.g9: ‘Aliens’ in Chalcis,” ZPE 24 (1977): 231-32, 
who adds that those paying to Athens must be Athenian kleruchs. 


5! Pace Fornara, “IG I?.39, 52-57,” 53 0. 3. 


For details, see P. A. Brunt, “Athenian Settlements Abroad in the Fifth Century B.C.,” 
in Ancient Society and Institutions: Studies Presented to Victor Ehrenberg on His 75th Birthday 
(Oxford, 1966), 71-92, and Graham, Colony and Mother City, esp. 166-210. 
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We know little about the fate of the four thousand Athenian kleruchs who, 
as Herodotus informs us, had been settled in the territory of the hippobotai 
after the defeat of Chalkis in 506, except that these were sent to the defense of 
Eretria in 490.°° The fact that Herodotus (VI. 100. 1) explicitly attributes their 
dispatch to the Athenians indicates that the public obligations of these kleruchs 
were determined by Athens. What happened to the kleruchy after the Persian 
War is not known. The listing of both Chalkis and Eretria on the Serpent 
Column” attests their participation as independent states in the Persian War 
on the Greek side, and both appear on the earliest Tribute Lists; but the pos- 
sibility of their absence from the campaign against Carystus gives pause* and 
may suggest latent tensions with Athens. The fact that we hear no more of the 
kleruchs of 506 or their descendants after the Persian Wars may indicate that 
they had been absorbed by and integrated into the Chalkidian body politic by 
that time; if so, they are not likely to be regarded as resident aliens exempt from 
civic obligations to Chalkis in 446/5 because of any obligations to Athens. 

However, late sources inform us of further settlements of Athenians on 
Euboea in the fifth century, which we reported above. Diodorus mentions 
in a corrupt passage that Tolmides as a general in 453/2 distributed land to 
1,000 citizens in Euboea and Naxos (?), an event echoed and dated before 
his campaign in Boeotia in a report by Pausanias, who defines the persons 
settled as kAnfpouyot.” As Fornara has shown, this information is difficult to 
accept: not only is the Diodoran passage textually defective, but a settlement 
on Euboea is not necessarily a settlement on Chalkidian soil; it might be on 
land taken from Carystus. Moreover, Pausanias’ description of these settlers as 
KArpovxot might easily be an error caused by contamination with Herodo- 
tus’ report of the settlement of Athenians in 506.°* If, as may be conceivable, 
Tolmides settled 1,000 Athenian citizens in an unidentified place in Euboea 
before he invaded Boeotia, that event has left no trace elsewhere in ancient 
documents. It may, however, be accepted to explain an irritant that led to the 


See above, p- 216. 

See above, p. 216 with n. 12. 

ATL 3, pp. 22 (#50) and 28 (#200). 
°Thuc. 1.98.3 with n. 5 above. 


SDiod. 11.88.3 ... ToAptdng 6 etepos otpatnyos gic trv EvPoiav mapeABwv KAAOIS xIAtoig 
moAttactry tTHV Nagiwv yfiv diéverpe. Cf. Paus. 1. 27. 5° <ToApidno> Sotepov dé we EmavijADEv 
é¢ ’AOrjvac, éorjyaye pév é¢ EUBorav Kal N&Eov ’ABnvatwv KAnpovyous, éoéhare Sé Ec Bolwtovs 
OTpATO. 


See Fornara, “JG I?.39, 52-57,” 47-49. 


228 Chapter 12 


outbreak of the Euboean Revolt a few years later: Their appropriation of lands 
belonging to Chalkis may, as we have seen, have been a factor in creating the 
exiles that assisted the Boeotians in their struggle against Athenian encroach- 
ments and may have precipitated the Euboean Revolt.” 

There are two further passages that might help us explain (Athenian) 
foreigners in the Chalkis Decree. Both refer to the sequel of the quelling of 
the Euboean revolt. According to Plutarch, Pericles, after subjugating Euboea, 
“threw out the so-called Chalkidian hippobotai who were outstanding in 
wealth and reputation, and uprooted all Histiaeans from their land and settled 
it with Athenians, treating them alone harshly because they had killed all the 
crew of an Athenian ship they had captured.”® No settlement of Athenians at 
Chalkis is mentioned here, but merely the expropriation of the lands of the 
rich hippobotai. The second passage, from Aelian, suggests what may have 
been done with the confiscated lands. We have quoted this passage earlier and 
pointed out that, while it is unlikely to reflect a settlement of 2,000 kleruchs 
at this time, it may attest confiscation of land, which was partly reserved to 
Athena, while the rest was leased to Athenians and others.®' That Athenians 
were among the lessees is shown by Aelian’s citation of documents inscribed 
“near the Royal Stoa which contain the records of the leases.” 

This means that after the settlement of the revolt, land from which 
hippobotai had been evicted was made available to Athenians to lease, and 
perhaps even to own, not as kleruchs, but as individuals.* These, it seems, 
were the Athenians among the xoévo1 to whom exemption from civic 
obligations to Chalkis was granted on the grounds that they had civic obli- 
gations to Athens; the relation had to be spelled out specifically, because the 
settlement was recent.“ The other group exempt from obligations to Chalkis, 


See p. 216 above. 


Plut. Per, 23.4: Xadkidéwv pév tovs innoPdtas Aeyopévous mAoUTH Kai SdEn Siag~epovtas 
eFéParev, ‘Eoteic 5€ né&vtag dvaotroas ek tis XMpaG "AONvatousg KaTWKIOE, HOVOIG TOUTOIG 
GMAPAITHTWS XPHOdHEVOG, StI vabdv ’AtTIKTV aixudAwtov AaBdvtes ameKtElvav Tovs dvdpac. 


See above, nn. 13 and 14. 


Ael. VH 6. 1: ..trv 8€ Aoi EpioOwoav Kata tas otrjAag tas MPdG TH PactAEetw otog EotNKvIAG, 
aiMEp OV TA THV LLOOWoEWV UTOLVYPATA Eixov. 


®This is the view of Fornara, “IG I?.39, 52-57” and of Giovannini, “Imposition et exemp- 
tion fiscales,” 71-74. 


“Giovannini, “Imposition et exemption fiscales,” 70-71 believes that “les personnes con- 
cernées doivent étre avant tout, voire exclusivement, des commergants exer¢ants simul- 
tanément leurs activités dans les deux cités et étant de ce fait “domiciliées’ dans l’une et 
Pautre en méme temps.” See also ibid. 74. However this seems to me more applicable to 
the fourth than to the fifth century. 
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those to whom the Athenian People had granted &téAe1a, remains difficult to 
identify. It may consist of a group exiled from other Greek cities and deprived 
of their property because of their pro-Athenians leanings, to whom the 
Athenians had given hospitality and exemption from public obligations.® It 
remains, however, obscure why they should have been included in the Chal- 
kis Decree, since there is no reason to assume that any of them migrated from 
Athens to Chalkis. Alternatively, they might be the settlers (in whatever form) 
planted by Tolmides in the 450s: they will have remained Athenian citizen 
whose allegiance is claimed by Athens after the revolt—more correctly, humo 
T6 5éu0 t6 ’APEvatov—and thus will have had no public duties to Chalkis, in 
particular they will not have been required to contribute to the tribute paid 
by Chalkis to Athens. 

This view is supported by what seems to have been a parallel situation 
in Eretria, where a presence of Athenians, individuals as well as kleruchs, 
is well attested throughout the fifth century, and especially after 450. It is 
strengthened by the prominence of Euboea in the lists of foreign holdings in 
land by prominent Athenians implicated in the internal turmoil of 415-13,° 
which were almost certainly acquired decades earlier, and by the exagger- 
ated statement in Andocides that at the outbreak of the Peloponnesian War, 
Athens controlled two thirds of Euboea.® 

If our interpretation is correct, the thrust of the clause (lines 52-57) is 
to acknowledge the right of the Chalkidians to insist on the performance of 
public duties on the part of aliens resident in Chalkis. While obligations to 
Athens, positive or negative, are given precedence over obligations to Chalkis, 
and the military defense of Euboea is entrusted to Athenian generals (76-79), 
Chalkidian political autonomy is conceded. Judicial provisions safeguard 
potential threats to the Athenian democracy by making épeotc to Athenian 
courts mandatory in cases in which Chalkidian indidividuals or officials are 
perceived as threatening it.” But no attempt is made to effect changes in the 
traditional form of government in Chalkis. 


®Fornara’s explanation, “JG I?.39, 52-57,” 50-51, that they had been partisans of Athens 
during the rebellion, carries no conviction. See also above, n. 45. 


Sy. R. Green and R. K. Sinclair, “Athens and Eretria,” Historia 19 (1970): 515-27. 


°For the Aitic Stelai as a whole, see IG I°.421-30; for Athenian landed property at Eretria, 
see Green and Sinclair, “Athens and Eretria,” 525, n. 45; for the property of Nikides and 
Oionias on Euboea, see O. Aurenche, Les Groupes d’Alcibiade, de Léogoras et de Teucros (Paris, 


1974), 136-40. 
And. 3.9. 


See pp. 220-21 above. 


13 
The Areopagus in the Athenaion Politeia* 


Aristotle tells us at Athenaion Politeia 25.1—I shall persist in calling the work 
Aristotle’s more for the sake of convenience than out of conviction that I 
know who its author was—that “for approximately seventeen years after the 
Persian Wars the constitution lasted under the leadership of the Areopagites, 
although it was gradually declining.”’ This passage has to be taken in close 
conjunction with 23.1, which explains the dominance of the Areopagus after 
the Persian Wars: “So at this time (sc. on the eve of Salamis) the city had 
progressed to this point, gradually gaining in power with the development 
of democracy. But after the Persian Wars the Council of the Areopagus again 
gained strength and administered the city, taking over the leadership not 
by virtue of any decree but because of the contribution it had made to the 
battle of Salamis. For when the generals did not know how to handle the 
problems and proclaimed that everyone should save himself, it provided 
eight drachmas to each person and embarked them on the ships. For that 
reason the Athenians yielded to its prestige and enjoyed good government 
in this period.”” 

The historicity of this account, although identical in all essential details 
with that at Politics 5.4, 1304a17-24, has been doubted by many scholars 
largely because Aristotle, as well as other ancient authors, describe these 


“This paper originally appeared in Aristote et Athénes/Aristotle and Athens, Fribourg (Suisse), 
23-25 Mai 1991, ed. Marcel Piérart (Paris: Boccard, 1993), 139-53, - The paper has ben- 
efited from the astute criticism of Dr. Lisa Kallet, who, however, bears no responsibility for 
its imperfections. 


‘Arist. Ath.Pol. 25.1: €ty S5€ entakatdexa pdArota peta ta Mndixad dtépewev 1 moArteta 
TIPOEOTWTWV THV ’ApEOTAYITHV, kaimEep UNOMEpOpEevN KATA LKPdv. 


“Thid. 23.1: téte pév obv Expt ToUTOV MpoFAGEV 1 TOAIc, Kua tH SnuoKpatia Katd piKpdv 
abgavopevny’ peta 5é ta Mndika néArv TLoxvoev 1 Ev “Apeiw m&yw BovAr Kai dipxer trv MOA, 
ovdevi Sdypati AaBoboa trv Nyeuoviav, dAAd did tO yevEoOon Tig MEpl LaAapiva vavpoxias 
aitia. tHV yap otpatny@v eFarnopnodvtwv toi mpd&ypaor, Kal Knpvsdvtwv owlZlew Exaotov 
Eavtdv, Moptoaca Spaxpas exdotw oKtw digdwxe Kai eveBiPacev gig tag vats. dia tadtyv Sy 
TH aitiav MAapEXWpovv avtiis TH KErwpati, Karl EroArtevOnoav ’AOnvator Kah@< Katd tovtous 
TOUS Ka1povs. 
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seventeen years as witnessing also significant advances in the development 
of democracy in conjunction with imperial expansion and emphasis on 
naval warfare. The Politics ascribes to the good reputation of the Areopagus 
acquired in the Persian Wars a tightening of the political order, and to the 
consequences of the victory won by the seafaring rabble at Salamis the acqui- 
sition of sea power and strengthening of democracy;’ the Athenaion Politeia, 
after attributing the renewed ascendancy of the Areopagus to its prestige, 
acquired through the distribution of funds at the time of Salamis, immedi- 
ately turns to the imperial activities of the popular leaders (npootdta tod 
dSrpyov), Aristeides and Themistocles (chs. 23-24), but also, paradoxically, 
characterizes the seventeen years as dominated by Areopagite leadership 
(IPOEOTWTWV TMV ’APEOTAYITAYV, 25.1). 

The difficulty of conceiving of democratic progress in a period of 
Areopagite dominance lies at the root of many rejections of the historicity of 
Aristotle’s account. Busolt-Swoboda discredit it as a “tendenziése Erfindung, 
die in den seit der Mitte des 4. Jh. hervortretenden Restaurationsbestrebun- 
gen wurzelt”;* similarly Rhodes: “most probably the tradition of a period of 
Areopagite supremacy arose later to explain why Ephialtes had had to attack 
the Areopagus to bring in a fuller democracy.”* But that difficulty seems in 
part to be the result of modern presuppositions. We tend to identify the 
Areopagus as a “conservative” or “reactionary” force, which we regard as 
irreconcilable with the “progressive” or “liberal” impulse to the full flowering 
of democracy. This way of thinking is vulnerable to two pitfalls: the first is 
that it makes us forget that “conservative” and “progressive” trends exist side 
by side in every period of human history. That Aristotle was somehow aware 
of that is shown by his pairing of mpootétat tod Srjyou with mpootdtat THv 
yvwptuwv at Athenaion Politeia 28; but his language at 23.1 and 25.1 indicates 
that he did not see the advance of democracy in this period in these polar 
terms. The second pitfall is that we are prone to imputing ideological mean- 
ings to “progressive” and “conservative” that are more applicable to the nine- 
teenth and twentieth centuries of our own era than to the fifth century B.c.z. 
The party-political perspective, which is part of our own ideological baggage, 


3Arist. Pol. 5.4, 1304a20-24: .. . olov 1} Ev ’Apetw r&yw PovAh ebdSoxiproaca ev toig MnSikoic 
E50E SVVIOUWTEPAV ToIioat trv ToAItEiav, Kal M&A 6 vavTIKdG dSxAOG YEVoUEVOS aiTLOS 
Ths MEPL LaAapiva vinng Kai did tavetngs tis NyEpovias Sid trv Kata OdAattav SbvaoptV trv 
SypoKpatiav ioxupotépav Emotnoev.... 


4G. Busolt and H. Swoboda, Griechische Staatskunde 2 (Munich, 1926), 893. 
5P. J. Rhodes, A Commentary on the Aristotelian Athenaion Politeia (Oxford, 1981), 287. 
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is quite alien to the political alignments of the early fifth century. There is no 
evidence either that, in these seventeen years, the growth of democracy was 
fostered by one ideology and inhibited by another, or that Aristotle thought 
that such was the case. The political issue which divided opinions in Athens 
in this period was the pragmatic one whether or not the good relations with 
Sparta, that had brought victory over the Persians, should be jeopardized 
by the growth of empire that the Persian defeat had brought in its train. 
The Athenaion Politeia ascribes the development of democracy during this 
period exclusively to the economic advantages the common people derived 
from imperial expansion, not to any popular demand for greater participa- 
tion in the political process. The decisive step is said to have been taken by 
Aristeides, when he encouraged urbanization, which led to the subsequent 
maintenance of over 20,000 men from the combined revenues of tributes, 
taxes, and allies.° Ideology may have been a result of these conditions; it was 
not its mainspring. 

For similar reasons we may reject the argument against the historic- 
ity of Areopagite dominance based on the belief that Aristotle’s account is 
informed by a fourth-century nostalgia, reflected in Isocrates’ Areopagiticus 
(7.50-52), for a return to the good old days before the perverse reforms of 
Ephialtes. The reality of a nostalgia of this sort does not automatically make 
the existence of such a period and its duration for seventeen years a figment 
of fourth-century imagination. It may have been a reality exploited for politi- 
cal propaganda just as easily as it may have been invented. 

Arguments of a different kind prompted E. M. Walker to disbelieve 
Aristotle’s account of the seventeen years.’ In view of Herodotus’ silence, 
he found it difficult to accept the distribution by the Areopagites of eight 
drachmas to each person (€xdotw) at the time of Salamis to make them 
embark on the ships (Ath.Pol. 23.1-2) on the grounds (a) that a patriotic 
action at Salamis is not an adequate explanation for restoring to the 
Areopagus its former control over the state for seventeen years; (b) that 
a statement by Cleidemus (FGrH 323 F 21) has Themistocles make the 
distribution from funds he had himself confiscated from the Athenians; 


®Arist. Ath.Pol. 24.1: ... dvtiAaubaveoBar tig HyEvovias, Kol Katabdvtas EK TOV cypav oiKetv 
év T KotEl Tpogr yap EoeoOal THOL...; 24.3" ovvéBatvev yap amd THV Pdpwv Kal TOV TEA@V 
kal TOV ovpUdXwv TAEtous 1 Stopuptous &vdpac tpépeoBat. For the credibility of the figures 
given in Ath.Pol. 24, see M. H. Hansen, “Seven Hundred Archai in Classical Athens,” GRBS 
21 (1980): 151-73. 


7E. M. Walker in CAH V (1927): 472-74. 
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(c) that it is unbelievable that the Athenians would have been unpatriotic 
enough to refuse to man the ships that fought at Salamis without first 
being paid for it; and (d) that the “anecdotes <about the disbursement> 
betray the familiar conditions of fourth-century Athens, when fleets might 
fail to be manned because the funds were insufficient to pay the rowers.” 
But the silence of Herodotus and of other authors on the eight-drachma 
disbursement cannot be used to discredit Aristotle: no scholar is tempted 
to reject what little Aristotle tells us about the reforms of Ephialtes simply 
because no other author mentions the Five Hundred, the demos, and the 
lawcourts as their beneficiary. Moreover, the identity of Exdotw, to whom 
the eight drachmas are given at 23.1, is far from clear: true enough, Plu- 
tarch, referring to Aristotle’s account (Them. 10.6), speaks of a disburse- 
ment to the otpatevdpevor who manned the ships, but the context in the 
Athenaion Politeia, supported by Herodotus 8.41, suggests that Plutarch 
misunderstood Aristotle and that the recipients were not the sailors who 
manned the ships for battle, but those who were to assure the safety of the 
women and children to be evacuated when the order “sauve qui peut” was 
given. On this interpretation, some peculiar features fall into place: we 
need no longer invoke the fourth-century situation to explain why rowers 
should have needed a cash incentive to fight for their country; second, it 
explains why the generals were at a loss what to do (tv yap otpatnya@v 
eEaropnodvtwv toicg mpdyuaou): their problem was not how to fight the 
battle, but how to evacuate their women and children once it had been 
decided to abandon Athens. And third, it eliminates the gap between 
Aristotle’s account and that of Cleidemus: since Themistocles was not only 
a general in 480, but, as an ex-archon, also a member of the Areopagus, 
he may well have urged his colleagues in the Council of the Areopagus to 
come to the rescue and inspired them with the idea of how to obtain and 
disburse the funds for the evacuation of women and children. Whether the 
Themistocles Decree (ML No. 23.8-11) is authentic or not, it is significant 
that it treats the disposal of women and children as its first concern. In 
short, the argument against the historicity of the seventeen-year domi- 
nance of the Areopagus based on its actions at Salamis is as vulnerable as 
the argument from ideology. 

The strongest argument against Areopagite dominance between 479 
and 462 has yet to be met: neither Aristotle nor any other author gives 
us a clear and explicit picture in what, concretely, the dominance of the 
Areopagus consisted. Without a satisfactory explanation of what may have 
constituted its power and how it was exercised we cannot make sense of 
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what Aristotle and other sources tell us about these crucial years. Aristotle 
saw the seventeen years of Areopagite dominance as a reversion to an earlier 
state of affairs. The first word of ch. 23, téte, refers to the eve of Salamis, 
when democracy had developed as a result of Cleisthenes’ populist policy 
(otoxaGduevov tod mANGo0vc), which included the law on ostracism, the 
bouleutic oath, the election of generals by tribes, the use of ostracisms to 
rid the city of tyrant sympathizers, and so forth; after the Persian Wars the 
Areopagus “again” (mdA1v) gained strength and administered the city. 

While the increased prestige of the Areopagus is explained by its action 
before Salamis, no evidence is adduced to explain its dominance during the 
seventeen years. Did Aristotle have none? Is this dominance mere conjecture 
to account for what Aristotle regarded as an anomaly, namely, that the naval 
victory at Salamis ought to have led to immediate democratic reforms but 
that his sources yielded nothing decisive until Ephialtes; so, consistent with 
his penchant for stages in constitutional development, he hypothesized an 
intervening period of Areopagite dominance? Does he use the vague term 
éni8eta for the powers wielded by the Areopagus in this period only because 
he did not know of what they consisted? 

That this is not the case can be shown by examining Aristotle’s account 
of earlier periods of Areopagite dominance. The Athenaion Politeia has four 
references to such periods: the time before Draco (3.6), the spurious consti- 
tution of Draco (4.4), the time before Solon (8.2), and the time that began 
with Solon (8.4). Of the three expressions used to describe its functions, 
two denote supervision; diatnpeiv, “watch over,” is used of its activities in 
all these periods, either “watching over the laws” (3.6), “watching over the 
magistrates to ensure their adherence to the laws” (4.4), or “over the most 
numerous and most important affairs of state” (8.4). “Guardianship” is a 
second term used: under Draco’s constitution the Areopagus was “guardian 
of the laws” (4.4: pUAaE tHv vouwv), and Solon is said to have preserved its 
ancient right “to be guardian of the laws and overseer of the political order” 
(8.4: vouogvAakeiv. . .gnioxornoc ovoa tig moAIte{ac). Without further 
explanation, neither of these expressions is very useful, but merely credits 
the Areopagus with important but unspecified supervisory functions, prob- 
ably judicial in nature. A little more helpful is the third term, di@Ke1, which 
happens to be the one also used at 23.1 of the seventeen-year dominance 
after the Persian Wars, and is best rendered as “administered” or “ran.” 
Before Draco, we learn at 3.6, the Areopagus “administered” what under 
Solon it is said merely to have “watched over,” namely “the most numerous 
and most important affairs in the city,” and these are specified as “punishing 
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and fining without appeal all those who refused to submit to its author- 
ity.’ It is difficult to get more concrete detail out of this statement than yet 
another statement of juridical functions, but we do learn that there was no 
appeal from Areopagite verdicts and that its jurisdiction extended over all 
forms of insubordination. Somewhat more illuminating is the description 
of ta mAgiota Kai ta péyLtota, which the Areopagus only “watched over” 
(S1etrpet) under Solon: “it called to account offenders, being authorized to 
impose fines and punishments, and took the payments exacted up to the 
acropolis without having to record the reason for the accounting (I adopt 
Chambers’ text here), and it judged those who conspired to overthrow the 
people, Solon having enacted a law of impeachment (gioayyeAia) concern- 
ing them.”” Here the competence of Areopagite jurisdiction is narrowed 
to crimes committed by a magistrate acting in his official capacity and 
extended to subversion of the state. The first is clear from the use of the verb 
nvOvvev, which Professor Piérart has done so much to clarify,!° the second 
from the use of eioayyeAta, which is likened to but not identified with later 
eisangelia procedures by the omission of the article: Solon enacted “a” law 
of impeachment, not “the” law of impeachment. But, as under the pre- 
Draconian law, there was no appeal from Areopagite verdicts (kup{a oboa) 
and no explanation was demanded of the accounting to which a magistrate 
was being subjected. 

For the sake of completeness, mention should be made of the only pas- 
sage (Ath.Pol. 8.2) which attributes to the pre-Solonian Areopagus political 
functions for which we have no other evidence and which, in any event, are 
not germane to the problem of its powers between 479 and 462: “it had the 
absolute right to summon any person it found suitable and, if he passed 
muster, assign him to any one of the archonships for one year.”"! 

Apart from a cursory reference to Peisistratus’ appearance before it on 
a charge of homicide (16.8), the Athenaion Politeia says nothing about the 
Areopagus in the 115 years that separate the reforms of Solon from the end 


SArist. Ath.Pol. 3.6: dimer S€ ta MAgiota Kol Ta U~ylota TMV Ev TH MdAEl, Kal KoAGGoVOM Kai 
Cnptodoa mdvtac tovs dKoopobvtas KupiWs. 

Thid. 8.4: ... Kal tods Kyaptdvovtac n’OvVEV KUpia Oba Kal [Cn] HLodV Kal KOAdeEW, Kai Tac 
éxttoeic aveepev Eic T6ALV, ObK Em1ypd@ovoa trv Tpdq@aot 41’ 6 [tO E]xt[tv]eoBar (Chambers: 
t did] 1d [e]Ov[vJeoBart) kai tods ei KataAvoer tod drjpou ouvictapévous Expivev, U6AWVoG 
Gévt[oc] vopov eioalyyleA[ials mepi abtav. 

M. Piérart, “Les eUOvvoi athéniens,” AC 40 (1971): 526-73. 

“Arist. Ath.Pol. 8.2; &vaxadgoayeévyn Kal Kptvaca Kad’ avtry tov emitrdetov eq’ Excoty TOV 
apx@v én’ [é]vialut]ov S[rata&laca énéoteAAev. 
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of the Persian Wars and include the reforms of Cleisthenes. We may, there- 
fore, assume that the functions it had under Solon remained in force undis- 
turbed.’? But this raises the problem of what was new about its dominance 
during the seventeen years. 

Since Aristotle uses the verb di@xe1, “administered,” of Areopagite activi- 
ties only of the seventeen years (23.1) and of its functions before Draco (3.6), 
R. W. Wallace thinks that Aristotle regarded the Areopagus’ powers in both 
these periods as “not simply judicial, but also governmental or administrative,” 
even though he is at a loss to point to specific powers wielded by the Areopagus 
in these seventeen years.’* But that is to put too great a burden on the meaning 
of dixe: if the verb denotes a more active involvement in the management 
of the city than does, for example, dietrpet, used of the discharge of the same 
functions by the Areopagus under Solon (8.4), it is difficult to imagine what 
room there was left in Athens between 479 and 462 for the functioning of the 
Council of the Five Hundred, the Assembly, and the generals. 

We must, therefore, look as thoughtfully as we can at all the activi- 
ties of the Areopagus attested for the seventeen years in question and seek 
from them clarification of its powers. A few basic points emerge from the 
Athenaion Politeia itself. For one thing, the powers were not constitutional 
in the sense that they were conferred by a public decree; that is no doubt 
the reason why they are described as éntOeta, justifying Ephialtes’ action 
in stripping the Areopagus of them.'* Second, the Athenaion Politeia does 
not predicate the dominance of the Areopagus on any specific powers: it 
is simply described with the words mé&Aw toxvoev, as expressed in the high 
reputation (or perhaps, with Wallace, auctoritas) (&E1Wyati, 23.2) it acquired 
through its effectiveness at the time of Salamis. And third, the period is 
characterized in retrospect as Tpogotwtwv TV ’Apeonayit@v (25.1), a term 
which describes no public office, but merely the political clout wielded by an 
unofficial spokesman for a social class. A mpootdtns tod Sou speaks up for 
the interests of the common people, and a mpootdtns tTHV yywptuwv for that 
of the upper classes, regardless of the social class of which the spokesman 


PR. W. Wallace, The Areopagus Council, to 307 B.C. (Baltimore, 1989), 39-69, argues that 
the Areopagus had no political functions before Solon. I hope to demonstrate below that 
it had no explicitly political functions after Solon, either, throughout the fifth century, 
except perhaps in emergency situations in 480 and 404/3, and that its political clout 
derived solely from its competence as a tribunal in crimes against the state. 


STbid., 40, cf. 77-83. 


“Arist. Ath.Pol. 23.1: ovdevi Séypati AaBoboa trv nyepoviay; 25.2: dravta mepieire to Enideta 
bv wv HV 1 tis MoAttEtag PvAaKt. 
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may himself be a member. In other words, the Areopagites had an impact as 
mpootdtat during these seventeen years; that they acted as spokesmen for the 
upper classes is no more than a reasonable inference, supported, however, by 
the fact that during this same period Aristeides and Themistocles, though 
as ex-archons both members of the Areopagus, are described as mpootétat 
tod Srjyov at 23.3, and Ephialtes is given the same title as an opponent of the 
Areopagus at 25.1. The title suggests no administrative duties. 

In order to understand why the powers of the Areopagus had by 462 
become formidable enough to make Ephialtes want to deprive it of the 
“guardianship over the political order” (25.2), we need to look at this “guard- 
ianship” a little more closely. According to Ath.Pol. 8.4., the guardianship of 
the laws (vopo@vAaxeiv) which Solon gave the Areopagus included, as we 
noted, the conduct of euthynai and the jurisdiction in cases of conspiracy to 
overthrow the people. Is there any evidence for a role of the Areopagus in 
these two cases in the period 479 to 462? If so, a comparison of what we know 
about the procedure under Solon with what is known about it in the early 
fifth century will throw light on Areopagite powers. 

If we can trust Aristotle’s text, euthyna proceedings under Solon were 
conducted by the Council of the Areopagus Kupia oboa Kai Cnuiodv Kai 
KoAdGetv: there was no appeal against any fines or punishments it imposed. 
Moreover, on depositing fines exacted in euthyna proceedings the Areopagites 
were not obliged to record the reason why the penalty had been imposed.’ 
Aristotle does not tell us either who initiated proceedings in euthyna cases or 
with what degree of frequency or regularity such cases were conducted.'® The 
blatant anachronism in the expression katdAvotc tod d4pov, which has often 
been noted, is generally acknowledged to be no justification for rejecting the 
assignment to the Solonian Areopagus of jurisdiction in cases of internal 
conspiracy aimed at the overthrow of constituted authority as well as of all 
cases of treason and all other dealings with an external enemy. We are not 
told whether or not these cases were subject to appeal. 

The positive evidence for the handling by the Areopagus of euthyna 
cases in the early fifth century, meager though it is, indicates that attempts 
were made to curtail its jurisdiction. A story in the Athenaion Politeia, which 


See above, n. g. 


‘In view of this, I see no necessary contradiction between Ath.Pol. 8.4 and the assertion 
at Pol. 2.12, 1274a16-17 that Solon gave both election of magistrates and their euthyna 
to the demos, if this means that the demos had the right to initiate euthyna proceedings; see 
my From Popular Sovereignty to the Sovereignty of Law: Law, Society, and Politics in Fifth-Century 
Athens (Berkeley, 1986), 13. 
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associates Themistocles’ name with Ephialtes’ attack on the Areopagites at the 
first stage of his reforms (25.3-4) has been generally discredited as anachro- 
nistic ever since Wilamowitz branded it a “fable,”!” because Themistocles did 
not return to Athens after his ostracism in the late 470s. However, with the 
help of Diodorus (11.54-55) and of the hypothesis to Isocrates’ Areopagiticus, 
E. M. Carawan has recently isolated a kernel of historical truth from the story'® 
by showing persuasively that Themistocles was to be tried before the Areopagus 
shortly before he was ostracized, and, therefore, a fortiori before he was tried 
in absentia for treason.’ In order to avoid being tried by the Areopagites, he 
connived with Ephialtes to have the venue changed to the Council of the Five 
Hundred and the demos, where he was acquitted (Ath.Pol. 25.3-4). There is 
some uncertainty what the charge against Themistocles may have been in 
this trial. Athenaion Politeia 25.3 intimates that it was undiouds, described as 
“conspiracy to overthrow the political order” (ovviotapévous emi KataAvoet 
Tig MoAttEtac), and that seems corroborated by Diodorus’ mention (11.54.3-5) 
of an acquittal of Themistocles in 471/o when tried for treason prior to his 
ostracism. However, if the hypothesis to Isocrates’ Areopagiticus refers to the 
same incident, the case may possibly have involved an euthyna. It speaks of 
a trial of Themistocles and “a certain Ephialtes’ (EiéAtng tis) to be held 
before the Areopagus, which made them contrive to deprive that body of its 
jurisdiction when charged with defaulting in payments of debts to the state 
(xpewotobvteEs ti m6Aé1). It is only an informed guess that we are here faced 
with a garbled tradition of an euthyna for embezzlement. Carawan has shown 
that despite its doubtful veracity the credibility of the procedural features of 
this story is assured by similarities with Pericles’ prosecution of Cimon at the 
latter’s euthynai as a general, reported at Athenaion Politeia 27.1, which, since 
it is said to have led to a curtailment of the powers of the Areopagus, is likely 
to have involved its jurisdiction.” But we learn from Plutarch (Per. 10.6) that 
“the people” nominated Pericles as a prosecutor and that Cimon defended 
himself before 5ixaotat, which may, but need not point to a popular tribunal 
(Cim. 14.4). 


"U. von Wilamowitz-Moellendorff, Aristoteles und Athen I (Berlin, 1893), 140-42. 


SE. M. Carawan, “Eisangelia and euthyna: The trials of Miltiades, Themistocles, and 
Cimon,” GRBS 28 (1987): 167-208, esp. 197-200; see also the same author’s “Apophasis 
and eisangelia: The Réle of the Areopagus in Athenian Political Trials,” GRBS 26 (1985): 
115-40, esp. 121-24. 


Thuc. 1.135.2-3, 138.6; Craterus FGrH 342 F 11a-b. 


*°Carawan, “Eisangelia and euthyna,” 202-5. 
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We shall have occasion to say more about these two trials later. For the 
moment, it is sufficient to observe that they suggest that, while the compe- 
tence of the Areopagus to try cases of treason or conspiracy as well as of 
embezzlement or bribery uncovered at euthynai of elected officials lasted 
into the early fifth century, it no longer had sole jurisdiction: both cases also 
involve the actual or potential intervention of a popular tribunal. 

It is possible that this increase in popular participation in the political 
process is one of the elements reflected in the opening statement of Ath. 
Pol. 23.1 that on the eve of Salamis the city had “gradually gained in power 
with the development of democracy” (Gpa ti SnuoKpatia Katd piKpOV 
avgavopévn). There is sufficient scholarly agreement on the major inroads 
on Areopagite prerogatives to make a brief rehearsal of the salient points 
sufficient.2! The Areopagus may have lost its sole right to initiate euthyna 
proceedings already soon after Solon, when the right, given to any interested 
citizen (6 BovAdpeEvos) to take legal action against the injured (Ath.Pol. 9.1; 
Plut. Sol. 18.6), was extended to euthyna cases, where the injured party was, 
by definition, the state. When and how the euthyna hearings and verdicts, 
which Solon had made the prerogative of the Areopagus alone (kupia ovoa), 
were opened to popular participation is best explained as an application 
of the Solonian principle of gic to Sikaotrpiov E~Eotc to euthyna cases, in 
which either a magistrate felt himself unjustly convicted by the Areopagus, 
or an irate citizen, perhaps the BovAduevoc who had initiated proceedings 
against him, protested the acquittal of a guilty magistrate. For the moment it 
is immaterial whether d5ixaotrjpiov is meant to connote a lawcourt or some 
other organ of popular jurisdiction, such as Assembly or Council; what mat- 
ters is that a verdict by the Areopagus in euthyna cases was no longer final but 
that it was open to €peoic—appeal or referral—to a popular body. 

I have suggested elsewhere that evidence for a restriction of the judicial 
competence of the Areopagus before the reforms of Ephialtes can be derived 
from the interpretation of a late fifth-century inscription, which incorporates 
legislation first enacted early in the fifth century, and from its application to 
six cases of crimes against the state that were tried in Athens between 493 and 
462. The inscription, IG I? 105 of 410, dubbed by Wade-Gery “The Charter of 
the Democracy,” limits certain rights of the Council of the Five Hundred.” 
The original, I believe, limited the powers of the Council of the Areopagus 


*IFor details, see Ostwald, From Popular Sovereignty to the Sovereignty of Law, 5-47. 


*°H. T. Wade-Gery, “Studies in Attic Inscriptions of the Fifth Century B.C.: The Charter of 
the Democracy, 410 B.C. = IGT? 114,” BSA 33 (1932-33): 113-22. 
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by stipulating that “without a full meeting of the Athenian demos” (cvev 
tod dSryuov tod ‘AOnvaiwv mAnBvovtoc) no war can be started or ended, 
no death penalty can be inflicted, and no 6wd (fine) can be imposed, refer- 
ring perhaps to fines in excess of five hundred drachmas, which we know as 
the limit to which the Council of the Five Hundred was later authorized to 
impose fines.’ If this interpretation is correct, it explains why in none of the 
six trials for crimes against the state before the reforms of Ephialtes—the tri- 
als of Phrynichus for having dramatized the Capture of Miletus, of Miltiades 
for tyranny in the Chersonese and for deceiving the people in launching 
the Parian expedition, of Hipparchus and Themistocles for treason, and of 
Cimon for taking bribes from the king of Macedonia—any mention is made 
of the Areopagus. Since in each instance the penalty upon conviction was 
or would have been death or a heavy fine, the tribunal which passed or was 
expected to pass the verdict would fit the specification dijo MANS8Uwv: the 
dSfjyos is credited with the judgment in the second trial of Miltiades and in 
the case of Hipparchus, oi ’A@nvaiwv judged Phrynichus and Themistocles, a 
dikaotrplov acquitted Miltiades at his first trial, and Cimon’s case was a dikn 
heard by dixaotai. In none of these cases is it unequivocally clear whether 
d5fjH0s means the Assembly or the Heliaia, which, at this time, would qualify 
as the only lawcourt covered by the participle tAn8Uwv. The absence of this 
specific detail may possibly be an additional argument for the antiquity of 
the original measure in that it indicates that no fine line had yet been drawn 
between “the people” meeting in a judicial or in a political capacity. 

The wording of the “Charter” does not exclude the Council—in my 
interpretation the Council of the Areopagus—from jurisdiction; it merely 
deprives it of the final verdict in some cases. What is more, these cases are 
not defined in terms of the crime committed but in terms of the severity of 
the penalty to be imposed. In short, if I am right in applying this legislation 
to the cases of the early fifth century, no distinction was drawn between 
different kinds of competence of the Areopagus: regardless whether it was 
conducting an euthyna, a trial for treason, or a trial for conspiracy to subvert, 
referral of the case to a popular tribunal for final disposition became manda- 
tory if the penalty upon conviction would be death or a fine in excess of five 
hundred drachmas. However, its power to dismiss a case on the grounds that 
it did not have sufficient substance, or to pass a less severe verdict (which 
might, however, still be subject to appeal by a concerned citizen) remained 
untouched. 


Ostwald, From Popular Sovereignty to the Sovereignty of Law, 31-42. 
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The only merit of this rather elaborate reconstruction is that it offers the 
only way to reconcile what would otherwise remain conflicting information. 
No other document can account for democratic inroads being made on aristo- 
cratic privilege in the administration of justice between Solon and the reforms 
of Ephialtes; it explains the different names given in our admittedly late sources 
to the tribunals that tried crimes against the state between 493 and 462, since 
dSfjpHos TANBUwv not only encompasses ’AOnvatior, Sijpos, and Sixaotat, but 
also makes futile any speculation whether the Assembly or a court of law is 
the tribunal in any given instance.™ Above all, if the restrictions limiting the 
Council of the Five Hundred in IG P 105 were originally enacted in the early 
fifth century to limit the jurisdiction of the Council of the Areopagus, we can 
understand how the growth of democracy and considerable aristocratic pre- 
rogatives could exist side by side with one another. For even if the Areopagus 
could no longer impose the death penalty or heavy fines in eisangeliai for trea- 
son, conspiracy, or crimes uncovered at euthynai, the fact that no euthynai and 
no eisangeliai for treason, conspiracy, and other crimes against the state could 
proceed without it gave it considerable control over public affairs. 

True enough, if my argument is right, democratic inroads upon Areopagite 
authority had already begun by 493 with the trial of Phrynichus, and had by 
the end of the Persian Wars already operated in the two trials of Miltiades. 
But once Salamis had opened the gates to broader popular participation in 
the political process, the control the Areopagites still exercised could have 
been felt by the demos as oppressive and inhibiting, especially in the last two 
decades before Ephialtes’ reforms. If Hipparchus’ trial in absentia for treason 
had reached a popular court shortly after 480 by ephesis from the Areopagus,” 
the death penalty imposed would indicate that there was no tension between 
these two judicial bodies. But tensions are in evidence a decade later at 
Themistocles’ first trial, which began as an euthyna for embezzlement but 
ended in acquittal when, with Ephialtes’ collusion, he had obtained a referral 
to a popular court.”° Since Diodorus’ date of 471/0 enables us to place this 


*Carawan, “Eisangelia and euthyna,” 167-90 argues (not very successfully, in my opin- 
ion) that the demos tried cases of treason and conspiracy, whereas deception and cor- 
ruption, though they could be initiated in the ekklesia, were “ordinarily prosecuted in 
the Areopagite accountings.” 


*Lycurgus 1.117-18 with M. H. Hansen, Eisangelia: The Sovereignty of the People’s Court in 
Athens in the Fourth Century B.C. and Impeachment of Generals and Politicians (Odense, 1975), 
69-70, and P. J. Rhodes, The Athenian Boule (Oxford, 1972), 199-202. 


Arist. Ath.Pol. 25.3-4, Diod. 11.54-55; hypoth. to Isoc. 7. Areop. with Carawan, “Eisangelia 
and euthyna,” 197-200. 
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trial very shortly before Themistocles’ ostracism, it is likely that the impe- 
rial anti-Spartan policy which led to his ostracism will also have put him at 
odds with the Areopagus, which tried unsuccessfully at his euthyna (for what 
office we do not know) what the people succeeded in doing at his ostracism, 
at which he was pitted against the popular Cimon. 

The alignment of the Areopagus with forces favoring good relations 
with Sparta seems corroborated by Themistocles’ second trial, which took 
place while he lived in Argos ostracized from Athens, possibly in 467/6 (Thuc. 
1.135.2-3). Upon Sparta’s urging, he was charged with treason in an eisangelia 
proceeding, probably initiated before the Areopagus and tried before the 
people, and convicted to permanent exile.’” It may again be due to Cimon’s 
popularity, at its zenith after the capitulation of Naxos, that the people con- 
curred with the judgment of the Areopagus at this time. 

Two incidents involving Aristeides are as hard to date as they are to 
believe. A story told by the scurrilous Idomeneus (FGrH 338 F 7) has Aristeides, 
who had uncovered embezzlements by Themistocles, subjected to the same 
charge by Themistocles at his euthynai and convicted to the payment of a 
fine, which was, however, rescinded by “the first and best in the city.” The fact 
that an aristocratic body, presumably the Areopagus, allegedly managed to 
annul a penalty imposed on the initiative of moAAot, suggests serious tensions 
between the two. Similar tensions are reflected in an incident preserved by 
Craterus but disbelieved by Plutarch, in which, however, the outcome leaves 
the people triumphant: Aristeides was accused by a certain Diophantus of 
having taken bribes from the Ionians; he was convicted to a fine of fifty mnai 
(= 5,000 drachmas), which he was unable to pay. The accusation is attributed 
to “the inflated arrogance of the people... who persecuted the best and most 
influential men and subjected them to the jealousy of the mob.” 

Finally, Cimon’s euthyna brought penned-up resentments against the 
political use of the Areopagus’ judicial power to a head. The euthyna for 
which Pericles was “nominated by the people” to act as a prosecutor was 


27Plut. Them. 23.2 with Craterus FGrH 342 F 11a-b. I accepted 471/0 as the date of this 
trial in Popular Sovereignty 29, but am now inclined to accept Hansen’s date (Kisangelia, 
70 with n . 12). I am still convinced by Rhodes’ arguments, “eizarreaia. in Athens,” JHS 99 
(1979): 104-5. that proceedings were initiated before the Areopagus, but the fact that 
Craterus preserved the details of the eisangelia suggests that the Assembly at least approved 
the verdict. 


*Plut. Arist. 26.2-3 (= Craterus FGrH 342 F 12):... €€uppioavta tov dfjpov avagdoat. . .ot 
TOUS aptotous Kal Svvatwtdtous dvdpac SiwKovtes UTEBaAAov TH POdvw THV TOAADV. Jacoby 
(ad Idomeneus 338 F 7), 88 dates this incident after 465/ 4. 
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probably for having accepted bribes from king Alexander of Macedonia 
(Plut. Cim. 14.3-4). We know that Cimon could expect the death penalty 
upon conviction (Plut. Per. 10.6), but that he was acquitted (Plut. Cim. 15.1). 
If our interpretation of IG T° 105 is correct, the proceedings should have been 
initiated before the Areopagus, which was still in charge of conducting euthy- 
nai before the reforms of Ephialtes; since the death penalty would have been 
inflicted upon conviction, the case should have been subject to the manda- 
tory ephesis before a popular tribunal. That this was actually the procedure 
used is suggested by the facts that Pericles was nominated as a prosecutor “by 
the people” (Plut. Per. 10.6), and that Cimon is said to have made his defense 
“before the judges” (mpoc tovs Sikaotdc, Plut. Cim. 14.4). However, this is 
not quite consonant with an acquittal (ibid. 15.1) which is said to have stood 
in a causal relation to the curtailment of the powers of the Areopagus (ibid. 
15.2; Ath. Pol. 27.1). In view of the fact that precision in fifth-century judicial 
terminology cannot be expected from Plutarch, the following scenario is not 
unreasonable: the euthyna was initiated in an Assembly debate, followed by a 
resolution appointing Pericles and others as prosecutors; Pericles and his col- 
leagues presented the charges against Cimon before the Areopagus, but the 
Areopagus was not persuaded that there was a good case against Cimon and 
consequently refused to refer the matter to a popular tribunal. This would 
explain why the restraining influence Cimon had on the people exploded 
against the Areopagus as soon as he “sailed off on another expedition” (Plut. 
Cim. 15.2), presumably to help the Spartans at Ithome. 

It would also explain more clearly than the other incidents we have dis- 
cussed wherein the dominance of the Areopagus may have consisted in the 
seventeen years between 479 and 462. Aristotle is right in saying that it took 
the leadership “not by virtue of any decree” (AP 23.1), and that it consisted 
in a prostasia exercised in behalf of the upper classes (25.1) and opposed by 
TMpootatat tod Sjpou who, like Themistocles and Aristeides, might even 
come out of its own ranks. Its eminence was social rather than political. 
Its powers had been exclusively judicial at least from Solon on, but, if our 
interpretation of IG I’ 105 is correct, had been curtailed by legislation some 
time before the Persian Wars. Yet because of the prestige and goodwill won 
by its decisive action on the eve of Salamis, the Areopagus had a residue of 
judicial powers left, the exercise of which could be felt as an obstacle to the 
unfolding of popular sovereignty. This does not mean that the Areopagus 
pursued a consciously antidemocratic policy during these seventeen years. 
But in giving a higher priority to good relations with Sparta than to greater 
popular prerogatives through the expansion of empire, the Areopagus will 
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have found itself more frequently than our sources indicate at cross-purposes 
with the popular organs of Council and Assembly and the mpootétat tot 
dSrjyou who spoke in them. The “supervision” and “guardianship,” which it 
had before the Persian Wars, had come to be felt as an “administration,” for 
which no constitutional provision existed. Its virtual powers had become 
émi8eta, the removal of which by Ephialtes ushered in a new era. 


14 
The Sophists and Athenian Politics* 


By the middle of the fifth century B.c.z. Athens had fully developed a democ- 
racy. Democracy thrives—or is supposed to thrive—on discussion, and of 
that there was plenty in fifth-century Athens. Persuasive speaking was needed 
in the Athenian democracy to get legislation through Council and Assembly, 
and the verdict of large lay-juries depended on the skill with which arguments 
for conviction or acquittal were presented by prosecution and defense. That 
popular law courts could be used for political ends at the euthynai to which 
elected officials were regularly subjected upon the expiration of their terms 
of office had been demonstrated at least as early as Pericles’ prosecution of 
Cimon in 463/2, and was regularized a year later, when Ephialtes shifted the 
venue of euthynai from the Areopagus to organs of Council and Assembly, 
and eventually the jury-courts. By the time Cleon and other demagogues 
began to exploit this shift by enlisting Council and Assembly to support their 
ruthless war policies, and the jury-courts to control high officials, the poten- 
tial of translating rhetorical into political power had been discovered. 

All this put a premium on learning the art of public speaking. How can 
this ability be acquired? If we can trust tradition, Pericles himself had it as a 
natural gift. However accurate or inaccurate Plutarch’s list of Pericles’ teachers 
may be, the fact that it includes two musicians and two natural philosophers but 
no rhetorician inicates negatively that rhetorical excellence was believed to have 
been his untutored gift. Positively, it is attested by the speeches assigned to him 
by Thucydides as well as by Thucydides’ explicit statement on his ability through 
his speeches to restrain the masses and, when needed, to restore balance to their 
feelings. The same was true of Themistocles, the only pre-Periclean statesman 
about whose rhetorical prowess reports have come down to us from antiquity: 
*This paper originally appeared in Democrazia e antidemocrazia nel mondo greco: Atti del Convegno 
Internazionale di Studi (Chieti, g-11 aprile 2003, ), ed. Umberto Bultrighini (Alexandria: Orso, 
2005), 35-51, reprinted by permission of Edizione dell’Orzo. I wish here to express my 
profound gratitude to Professor Umberto Bultrighini for having invited me to participate 
in the Convegno Internazionale di Studi Democrazia e antidemocrazia nel mondo Greco, 


and to him and his associates, foremost among them Dr. Marco Presutti, for organizing the 
conference in the generous and hospitable way in which they did. 
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Thucydides remarks on the swift and keen intelligence with which he could 
fathom a situation and expound it to others,' while Plutarch, in emphasizing his 
natural endowments over against any formal training, calls him an enthusiastic 
follower (CnAwtrs) of Mnesiphilus, described as “neither a rhetorician nor one 
of the so-called natural philosophers, but one who had made his own what was 
then called ‘wisdonY (cogic), which was actually political acumen and practical 
insight, which he preserved as a heritage handed down from Solon.” 

There is no indication, either, that Cleon, the most successful speaker 
of the early 420s, had received any training in rhetoric. On the contrary, he 
may well have owed his success to a fluency which, like that of the prover- 
bial fishwife, was born of a native vulgarity in speech as well as in manner 
of delivery, which made the masses feel that he was no more educated than 
they were. Yet the lesson which he had to impart, namely that effective public 
speaking was an important avenue toward power, will not have been lost on 
ambitious young men. The supply to fill this kind of demand was not slow in 
coming, and the men who provided it are known as “sophists.” 

It is no secret that study of the sophists stands—and has always stood—in 
the shadow of Plato. Most of what we know about their views and their 
activities has to be gleaned from Plato’s hostile presentations; there are com- 
paratively few snippets in later authors or in papyri that give us direct insight 
into what they believed and what they did, and even these have evoked bitter 
disputes and controversies about both the form and the content of their teach- 
ing. Plato’s negative judgment has also influenced their reception by posterity: 
it was not until about a century ago that some of their achievements were rec- 
ognized as positive, largely by removing the shell into which Plato’s philosophy 
had encased them, and thus by attempting to isolate what they may themselves 
have believed. The results are often conjectural; but they have given us in recent 
years a clearer picture of the sophists than was available to earlier generations. 

It is not my purpose to present here a list of what should be included in or 
excluded from a list of sophists, or to run through the doctrines attributed to dif- 
ferent individuals. For that I can simply refer you to recent works by Isardi Par- 


'Thuc. 1.138.3: oixeta yap Evvéveoer kal odte mpopabwv Ec adtrv ovdév ob’ EmtpaBwv THV 
Te Tapaxprpa ov’ €Aaxtotns BovAfic Kpdtiotog yvWpwv Kal THV LEAAdvIWV Emi TAETotOV Tob 
yevnoopevon kpiotos eikaotnc Kai & pév peta xeipac Exon, Kai ZEnyrjoaoOat oidc te, Ov S’drtE1p 06 
ein, Kpivat ikaves obK dmrHAAaKtO. 


*Plutarch, Themistocles 2.6: w&Adov obv &v tic Mpoo€xor toig Mvnoiptdov tov OepLotoKAga 
tod Speapptov CrnAwtnvy yevéoBar A€youowy, ovtE Pritopos Svtos ovTE THV PUOIKGV KANBEVTWY 
Plroodquv, GAAG tiv T6tE KaAOVUEVIV co—tay, oboav Sé Setvétyta NoAtiKTIV Kai Spactripiov 
ovvEot Emit Seva TeompEevou Kal diacwovtos Worep aipeor Ek diadoxfi¢ amd Ld6Awvos. 
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ente, Kerferd, Dreher, De Romilly, Graeser, and, most recently, Hoffmann.’ What 
I shall be concerned with is why sophists came to Athens in the first place, and 
what impact their presence had on Athenian politics and the Athenian democ- 
racy in the fifth century. This will, I hope, contribute at the same time to an 
explanation why Plato and Socrates had such a negative attitude toward them. 

The pervasiveness of sophistic teaching in Aristophanes and Euripides, in 
Thucydides and in the orators, is widely acknowledged in the handbooks on Greek 
literature, philosophy, and history. It is, however, Plato, who is more trustworthy 
as a philosopher than as a historian, that is the main source of our knowledge of 
who they were and what effect they had on fifth-century society. And yet, since our 
knowledge of the nature of sophistic teaching and its effect would be almost non- 
existent without him, a judicious attempt must be made to sift fact from prejudice 
in exploiting what he has to tell us about them and their influence. 

There is no reason not to trust him when he reports that the impact 
which the sophists had on Athenian life from the 420s on was prefigured by 
the arrival in Athens of Protagoras of Abdera in 433, an event immortalized 
by the dialogue which bears his name. The flurry which his visit evoked, so 
vividly depicted at the opening of the Protagoras, shows that his reputation 
had preceded him, almost certainly because he was the first man to identify 
himself as a professional cogtotris. Obviously, Protagoras would not have 
called himself a “sophist” if the term had had for him the same pejorative 
connotations which it was to assume in the fourth century, although his state- 
ment that his predecessors identified their professions differently “because 
they feared its odium” (316d) shows that Plato imputed to him an awareness 
of a pejorative meaning. However, if the comparatively rare occurrences of 
the noun in the surviving writings from before the end of the fifth century 
permit any inference at all, it is that coptotri¢, from its earliest occurrence in 
Pindar, Isthmians 5.28, on, describes a person endowed with some special skill 
or expertise which—and this aspect is important—he activates so as to make 
a contribution to the life of his society. In the fifth century, we find it used of 
poets, of musicians and rhapsodes, of diviners and seers, of a statesman such 
as Solon, a religious leader such as Pythagoras, and also of mythical figures 
such as Prometheus or Eurystheus whose contrivances brought pain and 
misery. Conspicuous by their absence from this list are the so-called “natural 
philosophers” (@votkot), thinkers such as Thales, Anaximander, Anaximenes, 


3M. Inardi Parente, Sofisitca e democrazio antica (Florence, 1977); G. B. Kerferd, The Sophistic 
Movement (Cambridge, 1981); M. Dreher, Sophistitk und Polisentwicklung (Frankfurt, 1983); 
J. de Romilly, Les grands Sophistes dans VAthénes de Péricles (Paris, 1988); A. Graeser, Sophistik 
und Sokratik, Plato und Aristoteles, Die Philosophe de Antike 2 (Munich, 1993); and, most 
recently, K. Hoffmann, Das Recht im Denken der Sophistic (Stuttgart-Leipzig, 1997). 
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Heraclitus, Parmenides, and Empedocles, who were not referred to as cogtotat 
before the fourth century, presumably by an extension of the term to cover all 
oo@ot. That Protgoras deliberately wanted to distance himself from them may 
be suggested by the fact that as a sophist Plato has him claim, on the one hand, 
to be carrying on the educational tradition of the poets Homer and Hesiod, of 
the religious leaders Orpheus and Musaeus, of physical trainers such as Iccus 
of Tarentum and Herodes of Selymbria, and of the music (uovotKn) teachers 
Agathocles and Pythocleides of Ceos, and on the other, to be dissociating 
himself from the teaching of arithmetic, astronomy, geometry, and literature 
(uovo1Kn) dispensed by the other “sophists.” In short, Protagoras wanted to 
impart his knowledge of human concerns to other human beings; he did not 
wish to gain a scientific knowledge of the physical universe only for his own 
satisfaction. He wanted to be a oogtotts, not merely a oo@ds, in the sense 
that he wanted to do something “practical” with his wisdom. This, surely, is 
one of the reasons why the homo-mensura sentence stood at the opening of 
one of his works: what is and what is not is established by the common-sense 
experience of human beings, not by abstruse speculations about the structure 
of the universe.* That Protagoras ever devoted an entire work to either ethics 
or politics is doubtful, despite the fact that such works are attributed to him 
by Diogenes Laertius. But there must have been ethical and political teach- 
ings influential enough to secure him the commission to draft laws for the 
panhellenic colony of Thurii, which was organized by Athens and dispatched 
in 444/3. The five surviving fragments of his works give us no information 
about the content of these teachings, but they can readily be related to what 
Plato tells us in the Protagoras and in the Theaetetus about Protagoras’ views, 
so that an intelligible outline of his ethics and politics can be constructed. 
For even though the primary purpose of both these works is an exposition 
of Platonic rather than of Protagorean philosophy, there is, as most modern 
scholars agree, no reason for Plato seriously to have misrepresented the beliefs 
of a thinker for whose intellect and stature he had the greatest respect. 

From the surviving fragments it is clear that he had little use for meta- 
physical abstractions: he professed agnosticism in religious matters, and, as 
E. Kapp has shown? the relativism of his homo-mensura statement was his 
response to the abstruse beliefs of his contemporary thinkers that the world is 
not what it appears to be. The measure of all things is man, not just generically 


‘Protagoras, fr. B1 (DK®): mavtwv xpnydtwv pétpov &vOpwrov eivat, TOV pev Svtwv ws got, 
TOV SE UT] OVTWV WE OK EoTIV. 
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but also individually, since there is no reality beyond the perceptions experi- 
enced by the individual. Why the individual cannot live by himself but needs 
society for his survival is explained in the myth which Plato puts into Protago- 
ras’ mouth: it shows that the natural equipment with which men were born 
did indeed give them the skills (téyvo1) needed to provide for the necessities 
of life, but it did not protect them against wild beasts. For that they needed the 
skill of statecraft (noAitiknv TExvnv), as a precondition for which Zeus sent 
them “mutual respect and justice” (aide Kai Sixn) to make life in society pos- 
sible at all. Unlike the skills, which are differently distributed among different 
individuals, these qualities are evenly shared by all, and the person incapable 
of sharing them must be killed. This means that we do not possess aidw> and 
dikn and the other social virtues (noAitikai &petat) from birth, i-e., by nature, 
but must acquire them after we are born by training and education, and, if nec- 
essary, by punishment. This education is administered by all to all; men learn 
what is right and wrong, good and bad, pious and impious first at home, then 
at school, and finally “the state in its turn makes them learn the laws (vdpot) 
and live after the model which they furnish and act not just any way they 
like.”* In this respect, the egalitarianism of Protagoras’ teaching might well be 
described as “democratic” in a way similar to that in which Pericles’ remarks on 
the disciplinary value of the voyor in the Funeral Oration are “democratic”: the 
laws not only provide the basis of equality for all in private disputes, but fear 
of those voyo1 which are enacted for the protection of the injured and of those 
which, though unwritten, bring shame by general consensus upon the violator, 
is a safeguard for the civic behavior (ob mapavopobdpev) of the Athenians.’ 
The political application of this doctrine is spelled out in the Theaetetus: 
“whatever sorts of thing seem just and honorable to a particular city are in fact 
(just and honorable) for it, as long as it so regards them.”* This statement not 
only (a) sanctions the social and political conditions current and accepted in 
any given city at any particular time, but it also (b) implies an attitude of Iaisser 
vivre toward any other city to which different things “seem just and honorable,” 
and (c) suggests that changes in the current state of affairs can legitimately 


Plato, Prot. 326c: éneisav Sé éx SidacKkdAwv dradAay@ouv, 1 t6A1c ab tobs te vopouc avayKaCer 
pavOdvet Kol Kata ToUTOUS Civ Kato Tapdderyya, tva un avtol E—’ aLTOV EiKf] MPdTTWorv. 


*Thuc. 1137.3: ... dud S€0¢ wdArota ov napavopobyuev, THv TE aii Ev apf OvtwV dKpodoel Kat 
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dvtes aisxbvnv OuoAoyovpevny PEepovoty. 
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be introduced, as long as they are agreeable to the citizens. Here we have, at 
least for a democracy like Athens, (a) a democratic principle in internal affairs 
applied to (b) a foreign policy which, very much like the dominant attitude 
of Athens toward her allies in the Delian League, is tolerant of different forms 
of government in different states, but (c) it would also justify an allied state in 
changing its régime to one unfriendly to Athens. 

To give these views their philosophical context, it is necessary first to say a 
few words on Protagoras’ view of his own function as a professional educator 
(cogtotrs) and on the élitist view of political leadership which this involves. 
Protagoras professes to teach “sound judgment (evBovAia) in personal affairs, 
to enable a person to run his own household in the best way, and in the affairs 
of the city, to make his contribution to public affairs most effective in action 
and speech,” and he replies in the affirmative, when Socrates defines this 
discipline as moAitikn téxvn, “political science” or “the art of citizenship.” In 
other words, Protagoras promises to prepare his students for private as well 
as for public life. This raises two interrelated questions. In the first place, who 
are the students going to be, if the qualities on which the moArtixai apetat are 
predicated are equally distributed among all men, and if the teaching by which 
they are developed is administered by all in home, school, and society? And 
second, on what grounds can Protagoras claim to be any more of a teacher of 
the art of citizenship than other members of society? 

The answer to the second question is not provided directly by Plato, but it 
can be inferred from statements he makes about Protagoras’ doctrines with the 
help of what appears to be a genuine Protagorean fragment. Plato, as we saw, 
credits Protagoras with the belief that the moral and political virtues which 
belong to all men equally come to us not by nature and/or chance, but by 
teaching, application, practice, and the like, while the skills (téyvat) which are 
unevenly distributed among different men came to the species before birth. If 
this was indeed Protagoras’ view, there is nothing to have prevented him from 
believing that some men are by nature better equipped to be teachers than 
are others, just as some are better flute-players than others. That this actually 
was Protagoras’ belief is suggested by a fragment which runs: @voEws Kat 
coxnoews SiSacKaAta Seitar.' It is sometimes tacitly assumed that PvoEws 
and coxrjoews refer to the ability of the student, and that, in other words, the 
tenor of the fragment is that a teacher, in order to be effective, needs gifted stu- 


*Plato, Prot. 318e: tO dé udOnud got evPovdia nEpi TOV oiketwv, dmws av k&plota trv avTOb 
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dents and has to make them work hard. But it is more probable that Protagoras 
is in fact describing the activity of a good teacher as dependent upon his own 
natural talent for teaching—analogous to the téyvn of the flute-player in the 
Protagoras—and on the moral and political doxnots which he has acquired by 
practice in the course of his life and which he will transmit to his students. 

If we are right in assuming that this is the title upon which Protagoras 
bases his claim to teach “sound judgment” in private and in public affairs, 
his appeal will have been primarily to those who not only had a sufficiently 
large personal fortune to need this kind of training for managing it, but also 
whose interest in public affairs went beyond the “good citizenship” which is 
taught by all to all in home, school, and society. Protagoras states as much 
explicitly at the end of his discussion of schooling: the most advanced educa- 
tion is given to their children “by the most influential people—and the most 
influential are the wealthiest—and their sons begin to go to school at the 
earliest age and stop at the latest.”"’ 

What the oogia learned from the oogtottig will enable them to accom- 
plish is explained by the context of the political application of Protagoras’ 
teachings in the Theaetetus, which remains now to be discussed. We have 
already seen that for Protagoras the state is analogous to the individual: just 
as his perceptions constitute the only reality for an individual, so what is 
regarded as just and honorable by a state is just and honorable for it as long 
as it does not change its views. This means that the views of one state or 
individual cannot be truer than those of any other; but for Protagoras that 
does not mean that one set of views cannot be better than another. He cites 
the example of a sick man to whom his food appears and is bitter, while it 
does not appear so and is not so for a healthy person. The perception is no 
less real in one case than it is in the other, but obviously that of a healthy 
person is better. Here the co@dc, the wise man, comes in. He is a person 
“who can change any of us to whom something appears to be and is bad to 
make it appear to be and be good.” In matters of health, the wise man is the 
physician, and he accomplishes the change from a worse to a better condi- 
tion (€&1¢) by means of drugs. In moral and political matters, it is the sophist 
whose medium is words. “I claim,” Protagoras is represented as saying, “that 
wise and good political speakers make good things rather than bad seem to 
be just to cities. Since whatever sort of things seem just and honorable to a 
particular city are in fact <just and honorable> for it, as long as it so regards 


"Plato, Prot. 326c: Kal tadta morotow ot uddiota Suvduevoi—pdArota S€ Sbvavtat ot 
TAOVOWTATOI—Kal of TOUTWV LEC, TPWattata Eic SidacKdAwv tis NAiKias dpFduEvor Portav, 
opraitata dmadkAdttovtat. 


252 Chapter 14 


them, it is the wise man who makes all the things which used to be bad for 
them be good. On that principle, the sophist who is able to educate his stu- 
dents in this manner is also wise and worth a lot of money to those whom 
he has educated.””” 

There are indications that this principle formed the basis of Protagoras’ 
rhetorical teachings. What specifically these teachings were is hard to ascer- 
tain. Diogenes Laertius’ report that Protagoras was the first to maintain that 
there is an argument for opposed to an argument against on every issue 
makes sense if we bear in mind that for Protagoras no issue can be true or 
false. If that is so, “sound judgment” (evBovAta) will consist in marshalling 
arguments for commending or rejecting a given course of action for a given 
society under a given set of circumstances, and consequently, the teaching of 
the cogtotti¢ will consist in the formulation of what kind of arguments suit 
what kind of circumstances. That this was indeed the content of Protagoras’ 


209 


rhetorical training seems confirmed by a passage in Plato’s Euthydemus, 
which attributes to Protagoras’ school the doctrine that there is no contradic- 
tion between truth and falsehood, as there obviously cannot be if different 
views differ only in being better or worse for a given situation. The emphasis 
on which course of action is more commendable than another will have 
lent itself to being interpreted by Protagoras’ contemporaries and by later 
generations as an indifference to truth and falsehood in the discussion of a 
given issue, and we find recorded in Aristotle (Rhet, I. 24.1402a24-25) the 
criticism that he “presented the weaker argument as stronger” (tov rttw 
de Adyov Kpetttw moteiv). If this expression is Protagoras’ own, it may well 
also be reflected in the celebrated argument between Right and Wrong in 
Aristophanes’ Clouds. 

If this interpretation is right, Protagoras’ originality in proclaiming him- 
self a “sophist” will have consisted in expounding a philosophy which could 
be applied to the daily social and political life of the state and in giving at the 


"Plato, Theaet. 166e-167a, 167b-c: ... 1H pév doSevobvti mikpa gaivetor a goOter Kal 
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same time the training in rhetoric which was the corollary of his philosophy. 
The fact that his pupils would be able to derive not only political but also 
material profit from his instruction explains another “first” attributed to him 
by our sources: he was the first to demand pay for his teaching; and although 
we are told that he permitted his students to challenge his fee and pay only 
what value they attached to his instruction, he was believed to have earned 
more money than Pheidias and ten other sculptors together. 

This in turn meant that only the wealthy could afford Protagoras. 
Protagoras himself is made by Plato to admit as much, when he states that 
the most influential men, whom he identifies with the wealthiest, are best 
able to give their sons the maximum of education. It is in evidence also in 
the way in which Socrates introduces his young friend Hippocrates to the 
master: “he comes from a great and prosperous family, and in natural tal- 
ent he seems a match for anyone his age,” and by the entire setting of the 
Protagoras, the house of the wealthy, young, and aristocratic Athenian Callias, 
who spent a lot of money on studying with the sophists and is presented in 
this dialogue as the host of Protagoras, Hippias, Prodicus, and a number of 
young upper-class Athenians. 

Protagoras was, as far as we know, the only person who identified himself 
as a cogtott|s. From Plato on, the term was applied in a more or less loose way 
to a number of men who appeared in Athens from the 420s on primarily as 
teachers of rhetoric. We have no precise list of their names: modern scholars, 
dependent as they are on an erratic and usually hostile ancient tradition, do 
not agree on all the names which ought to be included in a list whose criteria 
for inclusion remain obscure. A complete list is unnecessary for our purposes: 
it will suffice to mention the names most widely regarded as sophists: Gorgias, 
Prodicus, Hippias, Antiphon, and Thrasymachus, and to address ourselves 
to the question of what they had in common with one another and with 
Protagoras to deserve to be called by the same name, “sophist.” The most obvi- 
ous observations to be made are that, regardless of what other interests they 
showed or taught, all sophists were primarily concerned with rhetoric and 
argumentation and that all charged a fee for their instruction. Moreover, like 
Protagoras, their appeal was chiefly to young men from wealthy upper-class 
families, and like him most were itinerant, travelling from city to city to give 
courses of lectures and coming to Athens as foreigners, sometimes accom- 
panied by their students. In this last respect, they will have resembled other 
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artists and intellectuals who had been attracted to the imperial city—“the 
capital of wisdom of Greece,’ as Hippias of Elis called it—ever since the days 
of Pericles. But, unlike Protagoras, the sophists who came to Athens from the 
420s on were not philosophers in the sense that they propounded a consis- 
tent doctrine on the nature of man and society. If they can be regarded as 
Protagoras’ heirs at all, it is because they developed that teaching of rhetoric, 
which, as we have seen, was for Protagoras no more than an offshoot, however 
important, of his “art of citizenship” (moAitiKy TExvn). 

Among the sophists who first came to Athens as ambassadors from 
their states, the earliest and most important was Gorgias of Leontini, who 
headed an embassy in 427 to negotiate his city’s request for an alliance and 
ships against Syracuse. Neither the fragments surviving from his writings 
nor the picture drawn of him in Plato’s Gorgias suggest that his interests or 
his teaching were concerned with anything other than rhetoric, of which he 
was an acknowledged master, respected as such by Plato; any speculative or 
social thought which we find embedded in his fragments or in reports about 
his writings is put into the service of rhetoric and shows no intrinsic interest 
in philosophy. This applies even to his celebrated treatise On That Which Is 
Not, also called On Nature (Mepi tod pn dvtos fH mEpi PUoEWS). Its essence 
is that there is no absolute standard for judging truth, since there can be 
no such standard for that which neither exists nor can be known nor can 
by its very nature be communicated to someone else. Obviously, this does 
not mean that Gorgias denied the existence of everything we believe in the 
ordinary sense to “exist”: his aim was to show that, by the sort of arguments 
Parmenides used, it was as easy to prove “It is not” as “It is.” If he was at all 
serious about his aim, that does not mean that he needs to be taken seriously 
as a philosopher: at best he will have wished to demonstrate, as Protagoras 
did more seriously and convincingly, that there is no objective reality by 
which one argument is truer than another. 

The dialogue which Plato named after him is so replete with conflicting 
chronological data that historical accuracy cannot be claimed for its setting, and 
even for its dramatic date we depend on Diodorus rather than on Plato, and 
on our knowledge that Gorgias visited Athens only once. Still, we cannot go far 
wrong if we read the dialogue as containing the views of an acute and critical 
observer on the influence the sophists had on the political life of Athens. 

Plato can be trusted, I believe, in depicting Gorgias as of too good 
a conventional moral character to have foreseen the moral and political 
consequences of his teaching, which Plato, with the benefit of hindsight, 
regarded as corrosive, because it denied the existence of moral absolutes so 
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dear to him. Some valuable information can be gleaned from the dialogue, 
if we read it as a keen-eyed perception of a split between a new set of intel- 
lectual values injected into Athenian life under the influence of this sophist 
and the old-established values of the Athenian democracy. 

The formative influence of the sophists is imaginatively depicted in a 
progression from Socrates’ discussion with Gorgias to his discussion with his 
rhetorical disciple Polus; its political effect is demonstrated in the brilliant 
portrait drawn of the practical politician Callicles. That it was the effect on 
which Plato’s interest is focused is shown in that Socrates’ discussion with 
Callicles is more than twice as long as his discussion with Polus and more 
than three and one-half times as long as his argument with Gorgias, who, 
nevertheless, gives the title to the work. It is shown also in the fact that Plato 
has Gorgias stay as a guest in the house of Callicles (447b) and in that it is 
Callicles who introduces Socrates to Gorgias. In short, Plato saw a linear rela- 
tion between the best rhetorical training available in Athens in the 420s and 
the kind of politician it produced. 

While as a person Gorgias is treated with respect, his teaching is pre- 
sented as hollow. He defines it as the art of speaking (449d) on the best and 
most important of human concerns (451d), which is “to persuade by speak- 
ing the jurors in a lawcourt, the Councillors in Council, the Assemblymen 
in Assembly and men in any kind of public gathering on the affairs of the 
city which might take place.”’* But when pressed about the moral content 
of political persuasion, he cannot extricate himself from the contradictions 
in which he gets involved: on the one hand, he regards the art of rhetoric as 
amoral in that it can be used for good ends and for bad, but he also advocates 
death or exile for those who practice it immorally (457bc); on the other, he 
claims that morality (ta Sika) is a prerequisite for the practice of rhetoric 
and that he teaches it to those of his pupils who come to him without previ- 
ous knowledge of it (459c—460c). 

Socrates’ discussion with Polus, a young pupil of Gorgias who aspires to 
become himself a teacher of rhetoric and has written a textbook on the subject, 
has the dual purpose of demonstrating that rhetoric is no systematic art (téxvn) 
at all but merely an empirical knack of treating people the way they like to be 
treated (koAaxeia) (462c-466a), and of presenting a young sophist’s view of the 
practical political benefits which can be derived from his craft (466b). There is 
no need for us here to rehearse the complex arguments by which Socrates tries 


“Plato, Gorg. 452e: TO TefSew Eywy’ oidv 7’ eivat tois Adyots Kai év Stkactnpiw Sixaotas Kal 
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to convert Polus to what is ultimately the apolitical position that it is better to 
be the recipient than the perpetrator of injustice. What is of interest is that Polus 
praises the orators for the tyrannical power they wield in that they can kill or 
banish anyone they wish and confiscate his property (466bc), and that his idea 
of a happy man is the Macedonian King Archelaus, whose road to power was 
paved with the most heinous crimes. His success, in Polus’ opinion, justified 
the crimes: that he is unjust does not mean that he is not happy (470d—472d). 
Socrates concedes that Polus’ view is hated by most Athenians and foreigners, 
and that it can be maintained by the kind of rhetorical devices used to sway 
a jury (471e-472b). But he dissociates himself from it: “I am not a politician; 
when during my term as a Councillor last year the prytany of my tribe came 
around and I had to put a matter to the vote, I was laughed at for not knowing 
how to do it. So don’t tell me how to submit our differences to the vote of the 
company present. ... For I know how to produce one witness to the truth of 
what I am saying, and that is the person with whom I am arguing. I have no use 
for a majority vote. I know how to ask one man for his vote, but with a mob I 
don’t even engage in conversation.”!> Plato could not have shown more clearly 
what effect he thought the narrow rhetorical training administered by a kindly 
old gentleman had on the political thinking of his successor. The effect it had, 
in Plato’s opinion, on the practical politicians of Athens is depicted in the most 
painstaking detail in his portrayal of Callicles, Socrates’ only major Athenian 
interlocutor in the dialogue. 

Unless unexpectedly some new evidence is to appear, we will never 
know whether Callicles was an actual person or not, though there are ample 
grounds for believing in his historical existence. If he was historical, Plato’s 
genius can be credited with having selected him as the most intelligent and 
formidable exponent in politics of the consequences of Gorgias’ rhetorical 
teaching; if he was not, Plato’s imaginative powers must be credited with the 
creation of a complex composite character, made up of the most salient traits 
of those young aristocratic Athenian intellectuals whose political ambition 
made them flock to the sophists in the 420s and later. What is beyond doubt 
is that Plato made him a creature of flesh and blood: his deme is Acharnae 
(495d); he comes from the upper class (512d); he has had a decent education 
(487b); his friends come from good families and include one, Andron, who 


'Plato, Gorg. 473€-475a: ‘OQ T@Ae, ok eipi tHv moAitiKOv, Kai mépvor BovAEevew Aaxwv, 
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is known to have been a member of the oligarchy of the Four Hundred in 
41 but later prosecuted Antiphon and two others for treason (487c); and he 
is a lover of Demos son of Pyrilampes (481d), Plato’s stepfather, who was 
certainly a historical person and a member of the upper class. 

Callicles is a man of paradoxes. His powerful speech as well as the 
explicit statement on his education indicate clearly that he had undergone 
rhetorical training, presumably at the feet of Gorgias, who was now his 
house-guest. Yet he despises as “worthless” those, identified by Socrates 
as “sophists,” who claim to educate men for a life of virtue (520a), and he 
attacks as “ridiculous” the study of philosophy by grown men (484c—486c). 
This is not likely to be intended as a slur against Gorgias; we learned earlier 
in the dialogue (459c—460c) that Gorgias teaches morality only to those who 
have no previous knowledge of it, and Callicles will surely not have been 
one of these; and the Meno (95bc) contains a disclaimer that Gorgias ever 
professed to be teaching moral virtue. It rather seems to show that Callicles 
regards himself as a practical orator-politician, who has outgrown—and now 
ridicules—any teaching to which he has been subjected in the past. He has 
arrived as an homme d’affaires. This view is consistent with the statement that 
he has embarked on a political career only recently (515a) which means, if we 
are to take the dramatic date of the Gorgias seriously, shortly before 427. 

There is a paradox also about Callicles’ political position. The question 
raised by modern scholars whether he was a “democrat,” an “oligarch,” or an 
advocate of “tyranny” cannot be answered in these terms, simply because the 
evidence is as contradictory as we should expect it to be in an age unfamiliar 
with the kind of party-political commitment with which we are familiar in 
most modern states. On the one hand, his eagerness never to oppose the 
desires either of his lover Demos or of the Athenian dfjposg (481d) has been 
interpreted as identifying him as a “democrat,” and support for this view 
has been seen in his admiration for the great statesmen of the heyday of the 
Athenian democracy, especially Pericles (515c—e). But, on the other hand, his 
great speech reveals that he is anything but a “democrat”: he despises the 
masses as being nothing but an obstacle to the self-realization of the superior 
man. No part of his speech is addressed to the problem of what constitutes 
good government or what form of government is the most desirable. If 
any political aim can be inferred from what he says, it is tyranny or, more 
correctly, the pursuit of absolute power. For unlike the Persian king Darius, 
whom Herodotus (3.82) makes advocate one-man rule as the best form of 
government for his country, Callicles seeks in political activity nothing but 
the fulfillment of his own insatiable lust for power: his is a personal, not a 
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political goal. The paradox of his political stance suggests that his motive 
in catering to the people’s whims is not a belief in the principle of popular 
sovereignty but the realization that only by manipulating the despicable 
rabble can power be attained. He is a direct descendant of the demagogues 
whom Thucydides (2.65.9) censured for turning even the affairs of state over 
to the whims of the people in their striving each to be at the top; but while 
the demagogues seem to have avoided the responsibilities of office, Callicles’ 
reluctance to contradict the people seems to be geared, so we may infer, to 
gaining their support in his attempt to concentrate all executive power in his 
own hands and be answerable to none. 

The context in which Plato has placed Callicles’ forthright and brilliant 
(487 ab) exposition of his views shows that he regarded them as the political 
consequence of the rhetorical teaching of the sophists. Plato divides Callicles’ 
speech into two parts, separated from one another by Socrates’ searching 
questioning of the first (486d—491e). The second part (491e-492c), which 
contains his account of the absolute ruler as the happiest of men, is of less 
interest to us than the first in which he introduces arguments based on the 
opposition of véuos and @vots against the principle of popular sovereignty 
(482c—486d, esp. 482e—484Cc). 

“T believe,” Callicles is made to say, “that those who establish vouo1 are 
the weak who constitute the majority. What they establish as véyo1, what 
they praise, and what they disapprove of is determined in relation to them- 
selves and to what is to their own advantage. In order to intimidate the stron- 
ger among their fellow-men, who are capable of getting more than an equal 
share, and in order to prevent them from getting it, they say that taking more 
than one’s share is disgraceful and unjust, and they define wrongdoing as 
seeking to have more than every one else.... But, in my opinion, it is bots 
itself which declares what really is just, namely that the better has more than 
the worse, and the more capable more than the less capable.... Actions of 
men such as these, I think, are informed by the @votc of what is just, and, by 


Zeus, by a vopos of pvoic—but, I dare say, not by the vapoc we enact.”!* 
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I have left véuog and @votc untranslated, because the conventional 
renderings of “law” and “nature” will serve us less well to determine what 
precisely it is that Callicles attacks and what he commends. In order to show 
that more is involved than a devaluation of the “statutes” in favor of “nature,” 
we have to ascertain the full connotations of the terms in this first speech as 
a whole, including parts not quoted above. After an initial statement that 
vopos and @vo1c are opposed to one another (482e 5-6), Callicles accuses 
Socrates of having trapped Polus with an argument from what is true vopw 
but not @voet. “Law” and “nature” fall short of defining the kind of norms 
here opposed to one another: what does stand in opposition is “conventional 
belief” and “actual fact.” This kind of meaning prevails until just before the 
central passage which we quoted: the point made is that by the standard of 
“actual fact” suffering wrong is more disgraceful, worse, and slavish than 
doing wrong, while wrongdoing is worse in terms of “conventional belief” 
(483a2-b4). However, the association of véuw with adikeiv (48348), which 
has both a legal and a moral meaning, imperceptibly pulls vopoc toward the 
sense of “statute,” which remains dominant in the sequel. This is clear from 
its association with ti6e08a1 (483bs, 7); but it is noteworthy that grammati- 
cally coordinated with the enactment of statutes are standards of praise and 
disapproval (483b7-8), evidently in order to leave no doubt that the enact- 
ment of vdpot is envisaged as part of a social order and its mores as a whole. 
This social order is said to be relative in that the people have determined it 
“in relation to themselves” and “to their own advantage” (483b5—6); further, it 
embraces the principle of equality (t6 toov) not as an ideal but as a defensive 
weapon contrived by the masses against superior individuals (483c1-6). 

The qualities attributed to voyos by Callicles make it the embodiment 
of the principle of popular sovereignty. It includes the power invested in the 
people as a whole in the making of laws, in the establishment of conventions, 
and in the determination of the social norms and mores which are to prevail. 
But it is presented as an Establishment norm which demands conformity and 
brooks no disagreement: what matters is the advantage of the people and not 
the superiority (in whatever sense that word may be taken) of an individual. 
This Establishment morality is attacked by Callicles in the sequel by increas- 
ingly identifying voyos in the sense of “statute” with to d&d1Kov (“injustice”), 
while simultaneously associating its opposite, pois, with TO dStkoov (“jus- 
tice”) (483c7—d5), culminating in the praise of Xerxes and Darius as having 
acted kata vow trv tod dikaiov (483e2: “according to the nature of what 
is just”) in their attacks on Greece, because they exemplified the principle 
that right is on the side of superiority. Moreover, this “right” is paradoxically 
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described as a vOuog 6 tig PUoEWCS—a statute of Pvoic—and, in order to 
make it explicit that this is a paradox to be taken metaphorically, Callicles 
adds “but, I daresay, not by the voyocg we enact” (483¢3—4). 

The paradox of the expression is brought home by an examination of 
@votc in the sense in which Callicles seems to use it. We already noted that 
it stands for “actual fact” against the mere “conventional belief” inherent in 
vopos. Callicles implies that it can be ascertained by simple observation of 
facts encountered in many places both in the animal kingdom and among men 
(483c9—d6), and he infers from the fact that “the better has more than the worse 
and the more capable more than the less capable” and that “the stronger rules 
and has more than the weaker” that it is right that this should be so. In short, 
the main contrast he seems to see between vdyoc and vos as norms is that 
the former is relative, man-made, and therefore mutable and arbitrary, whereas 
@votc is absolute, constant, and unchangeable. The paradox in the expression 
VOLLOG 0 Tis PUGEWS consists, accordingly, in that it posits a changeable norm of 
an immutable reality, treating the latter as if it were subject to human control. 
That Callicles has no clear idea in what the “superiority” sanctioned by @vo1c 
consists and that he is rightly attacked by Socrates for that (488b—491e) need not 
concern us here, because it is more germane to the study of Plato’s reaction to 
sophistic doctrine than to the consequences of sophisistic teaching in the 420s. 

It remains to ask to what extent this imaginative recreation, composed 
about 387-385, of views held by a young aristocratic Athenian activist and dis- 
ciple of a sophist, corresponds to the historical reality of some half-century 
earlier. The fact that nothing is known of Callicles outside the Gorgias does 
not necessarily mean that he was not a real historical figure, even though he 
did not succeed in translating his ideas into actions important enough to 
gain him entry into the historical record. But his political program has a suf- 
ficiently authentic ring to show what the political effects of sophistic teach- 
ing could turn out to be. Recent scholarship’’ identifies him with Charicles 
or Critias, both of whom were prominent in the oligarchical movements of 
41 and 403. However, as has often been pointed out, Callicles’ cultivation of a 
mob he despised in order to enable him, as a superior person, to manipulate 
it so as to gain the maximum political power for himself makes him more 
analogous to Alcibiades who, from his first appearance on the political stage 
as an opponent of Nicias and his Peace to the dispatch of the Sicilian Expe- 
dition, and later to his machinations to establish an oligarchy in 411, mainly 
to bring about his own recall, manipulated the Athenian Sfjy0¢ to suit his 
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own personal ends. Like Callicles, he was neither a democrat nor an oligarch 
but concerned only with his own power. Like Callicles, too, he was raised 
under the influence of the sophists: as a young man of about twenty we find 
him entering in the Protagoras the assemblage of sophists in Callias’ house 
in the company of Critias and mediating a dispute between Protagoras and 
Socrates. About the same time began his long friendship with Socrates. 

No other sophistic disciple-turned-politician fits the pattern of Callicles 
as well. Of Critias, another member of Socrates’ entourage, we can merely say 
proxime accessit, since his talents for manipulating the dfjpo0¢ are only attested 
for his exile in Thessaly. Of Charicles’ ability to handle the Sfjyo0¢ nothing is 
known. Of other political activists known as trained by sophists, all that can 
be said is that none employed his talents to preserve the democracy: Antiphon, 
said to have been trained by his father Sophilus, engineered the revolution of 
the Four Hundred; Theramenes, allegedly a pupil of Prodicus, was prominent 
among the Four Hundred as well as the Thirty, seconded by Cleitophon, a fol- 
lower of Thrasymachus; and Andron, already mentioned as a friend of Callicles, 
is found among the listeners to Hippias in Plato’s Protagoras and became a 
member of the Four Hundred, but soon turned prosecutor of Antiphon and 
other radicals. Of these four men, only Cleitophon rates a minor role as one 
of Socrates’ interlocutors in the works of Plato. But there is another group 
of minor alleged antidemocratic activists who play a major part as Socrates’ 
companions. Among those whom, according to Andocides, implication in 
the profanation of the Mysteries in 415 put under suspicion of antidemocratic 
activities were: Charmides (who was to become a member of the Ten under 
the Thirty), Axiochus, Eryximachus and his father Acumenus, and their friend 
Phaedrus. All of these are prominent in Plato’s dialogues as interlocutors of 
Socrates, but none of the dialogues in which they appear is concerned with 
political problems. The reason for that may well be that Plato wanted his read- 
ers to forget about the part they had played against the established democracy 
in the late fifth century, and concentrate instead on their personal moral and 
intellectual qualities. To none of these can be attributed the unscrupulous 
manipulation of the institutions of the Athenian democracy for personal ends 
which Plato attributes to Callicles and history to Alcibiades. 

Accordingly, Plato’s thesis in the Gorgias that sophistic education was 
responsible for the corruption of the masses and their use by power-thirsty 
politicians for their own ends can apply, as far as we can judge from our 
limited knowledge of Athenian internal politics in the late fifth century, only 
to Alcibiades. Any other effect which it may have had was to turn young 
Athenians against the democracy, as it did Plato himself. 


D 


Literature and History 


15 
Herodotus and Athens* 


“Because of the greatness of our city there is an influx of all things from the 
entire world, with the result that the enjoyment of goods produced at home 
is no more familiar to us than the produce of other men” (Thuc. 2.38.2). 
Pericles’ words, as recorded in the Funeral Oration Thucydides attributes to 
him, are often taken as characterizing the age over which he presided. There 
are good reasons in abundance for doing so. But they can be faulted for an 
egregious omission: the influx of the material goods and the prosperity they 
signal also brought to Athens an influx of foreign artists and intellectuals. 
The Funeral Oration makes only passing reference, if any, to them in Pericles’ 
boasts that Athens is hospitable to foreigners (2.39.1) and that the entire city 
is “an education for Greece” (tijg ‘EAA&So¢ maidevoww) (2.41.1). Like Pericles, 
we tend to be so blinded by Athenian achievements in tragedy, comedy, and 
historiography in the fifth century that we lose sight of the large number 
of foreigners who contributed to Athenian culture at this time. Pericles was 
himself closely associated with at least two of them, Aspasia and Anaxagoras. 
In his lifetime, too, Protagoras, the first of the foreign sophists, came to Athens 
from his native Abdera, and Hippodamus was invited from Miletus to design 
a new plan for the bustling and expanding Piraeus. Prominent foreign artists 
were active in Athens about this time: Polygnotus of Thasos, Agatharchus 
of Samos, Zeuxis of Heraclea, Agoracritus of Paros, and others; tragedies 
were performed of Aristarchus of Tegea, Archaeus of Eretria, and Ion of 
Chios; most of the dithyrambic poetry the Athenians heard was composed 
by foreigners (Melanippides of Melos, Phrynis of Mytilene, Timotheus of 
Miletus, etc.), and among prose writers we find Stesimbrotus of Thasos and 
Hellanicus of Lesbos. 

Foremost among the prose writers attracted to Athens in the fifth cen- 
tury was one of the foremost writers of Greek prose of any period, Herodotus 
of Halicarnassus. What attracted him to Athens can only be conjectured: it 
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may have been merely part of his passion for travel, it may have been the 
intellectual climate of the Periclean Age, or it may have been a desire to visit 
the focus of resistance against the Persians in the previous generation. In 
view of the prominence given to Athens in his narrative, it is surprising how 
little about his relation to Athens has been preserved in the ancient traditions 
about his life. The most detailed account, that in the Suda (s.v. ‘Hpddotos), 
mentions his birth in Halicarnassus—presumably in the mid-480s—his exile 
in Samos, his return to his home to help overthrow the tyrant Lygdamis, and 
his participation in the Athenian settlement of Thurii, where he is said to 
have spent the rest of his life. It says nothing about his travels and nothing 
about his stay in Athens. For the latter we depend on a few scraps of informa- 
tion which tell us that in 445/44 “he was honored by the Athenian Council 
for having read his books to them” (Eus. Chron. Olymp. 83.4); we are told, 
further, that “on the motion of Anytus, he received from Athens a gift of ten 
talents” (Diyllus FGrH 73 F 3); and elsewhere we learn that Thucydides was 
reduced to tears by one of his lectures (Marcellin. 54).' That Thucydides 
attended lectures by Herodotus in Athens is chronologically improbable: he 
would have been no more than ten to fifteen years old in the 440s, and after 
his stay in Athens Herodotus settled in Thurii. But when we combine this 
story with the dated tradition that Herodotus was honored for his reading, 
it remains credible that Herodotus visited Athens and delivered lectures in 
the mid-440s; the fact that he was publicly honored is corroborated by the 
tradition, whose general accuracy is guaranteed by the name of Anytus asso- 
ciated with it, that he received a gift from the state. However, the sum of ten 
talents is somewhat high to deserve credence, considering that a similar gift 
by the Athenians to Pindar is said to have amounted to only one talent and 
two thirds (10,000 drachmas).” Perhaps we may assume, without support 
from any ancient source, that in addition to his readings Herodotus had 
performed other meritorious services for the city. 

We are even in a position to form a reasonably accurate idea of the 
kind of readings he gave in Athens. The “books” from which he read at 
that time cannot have been his work in the shape in which it has come 
down to us. At least negatively we can be fairly sure that they cannot have 
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included the narrative of the Persian Wars now to be found in books 6-9, 
because these books contain references to events which did not take place 
until the late 430s: the expulsion of the Aeginetans from their homes, 
referred to at 6.91.1, did not occur until 431; incidents of the Peloponnesian 
War, which broke out in 432/31, are mentioned at 7.137.1 and 9.73.3; and 
the Theban attack on Plataea, which started that war was known to him 
when he wrote 7.233.2. 

But there are also positive pointers and they suggest that he lectured on 
his travels and on the people and places he had encountered. I am thinking 
of four instances in which he adduces Athenian parallels to explain foreign 
phenomena: in discussing the outer circuit wall of Ecbatana, he compares 
its size with the circumference of the walls of Athens (1.98.5); when he refers 
to the Persian cubic measure artabé (1.192.3), he gives its equivalent in Attic 
medimnoi and choinikes; to give an idea of the distance of Heliopolis from 
the sea, he relates it to the distance of the altar of the Twelve Gods in Athens 
from Pisa and the Temple of Zeus at Olympia (2.7.1); and when he speaks 
of the shape of the Tauric peninsula (the Crimea) he compares it with the 
peninsula on the point of which Sunium is located (4.99.5). These analogies, 
it seems to me, make sense only to an audience as intimately familiar with 
Athens and Attica as only the Athenians are likely to have been; they therefore 
permit the inference that they formed part of Herodotus’ Athenian lectures. 
Some corroboration of this is the comparison of the Tauric peninsula with 
features of the region between Brindisi and Taranto in Southern Italy, which 
immediately follows the analogy with the Sunium peninsula. The guess is not 
unreasonable that this addition was made in a later revision of this part of 
his work, in order to adapt his example to the experiences of an audience he 
was addressing in Magna Graecia. Although this does not constitute irrefut- 
able proof of anything, it makes it extremely likely that he introduced local 
comparisons to make his presentation of foreign peoples and places more 
graphic to whatever audience he was addressing. If this argument is sound, 
we may conclude that he lectured in Athens on sites he had visited in Persia, 
Egypt, and Scythia—all places which, as we know from other evidence, he 
had visited before he came to Athens. 

Was Herodotus already interested in “history” in the sense in which 
we, following in his footsteps, understand the term, when he lectured in 
Athens? Certainly, the fact that traces of only geographical and ethnographi- 
cal lectures have survived does not mean that he had nothing to say on the 
history of the places he had visited. On the contrary, it is unthinkable that his 
accounts of Persia, Egypt, and Scythia should not have included what he had 
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seen and heard about important events which these places had experienced 
in the past and which we find embedded in his narrative. But it is question- 
able whether the conception of the work as a whole, integrating as it does 
the Persian Wars with the events in different parts of the world that led up 
to it, which constitutes Herodotus’ claim to the title “father of history,’ was 
already present in his mind when he visited Athens. In the absence of any 
evidence, it is at least plausible that this conception was stimulated by his 
stay in the city, which had roused itself from the rubble in which the Persians 
had left it to become an imperial and cultural center second to none in the 
Greek world. 

Herodotus is even more reticent about himself and his life than is 
Thucydides, and this reticence extends also to the names of his informants. 
The crucial role played by the Athenians in the battles of Marathon, Artemisium, 
Salamis, and Mycale makes it a priori likely that a large number of his infor- 
mants were Athenians, who would supply him with tales of the glorious 
exploits of their ancestors in these engagements, but also with accounts of 
earlier events in Athenian history, such as the Cylonian revolt (5.71), the 
tyranny of Peisistratus and his sons, its overthrow, and the establishment of 
the Cleisthenean democracy (1.59—64, 5.55-97). The Athenians are more fre- 
quently mentioned as a source of information than any other Greek people 
and are exceeded only by the Egyptians.’ To identify individual informants 
is impossible even in those cases where individual experiences are related, 
such as Dicaeus’ vision on the Thriasian plain (8.65) or the exploits of 
Sophanes of Deceleia (6.92.2, 9.73-74). However, there is so much detailed 
and often intimate information on a number of noble families that the infer- 
ence is inevitable that Herodotus had free access to members of the upper 
classes and enjoyed their confidence. The complexity of the relationship of 
Peisistratus to the Philaidae, the family of which Miltiades and Cimon were 
members, is such that one is tempted to assume that Herodotus learned of it 
from a family member, who also showed him the tomb of Miltiades’ father, 
Cimon (6.34—41, 103.2—4, 136.3). He is so well informed about the history of 
the Alcmeonids (6.125-31) and so anxious to clear them of responsibility for 
the traitorous shield signal given to the Persians at the time of Marathon 
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‘See the list in Jacoby, “Herodotus,” 398-99. 


Herodotus and Athens 269 


(6.121-24) that close personal connections between him and one or more of 
their number have been inferred. A similarly cordial relation to the Kerykes, 
one of the families in charge of the sanctuary of Demeter at Eleusis and its 
mystery cult, can be inferred from the details he knows of their ancestor 
Callias under the tyrants (6.121-22). He knows what the Gephyraei believe 
about their own provenance and what other Athenians believe about it 
(5.57.1), indicating acquaintance with living Gephyraei as well as with their 
opponents. Further, the numerous anecdotes told to denigrate the moral 
qualities of Themistocles (8.4.2, 57-58; 112.1, 124.1-2) are likely to come from 
descendants of Athenians prominent at the time of Salamis who opposed the 
policies of the man who made Athens a naval power. Yet hostile and com- 
plimentary strands are so tightly interwoven with one another that we must 
assume that Herodotus integrated the family traditions he had learned with 
more general popular traditions current about the past.° 

Modern scholars have often interpreted Herodotus’ work as an enco- 
mium on Athens, on democracy, on the Alcmeonids, and on their most 
illustrious scion, Pericles.© Of Herodotus’ respect and admiration for all of 
these there can be no doubt, but his admiration was neither blind nor confined 
to Athens, and above all it did not make Herodotus an apologist for Athens 
tout court.’ Herodotus recognized that the deployment of sea power was the 
single most decisive factor in the victory of the Greeks over the Persians, to 
whom they were inferior in manpower and in materiel. It is for realizing this 
fact, for acquiescing in the abandonment of their city to be ravaged by the 
Persians (8.40-41) and for relinquishing the command of the allied navy to 
the Spartans lest divisiveness undermine Greek survival (8.3) that Athens is 
praised as the “savior of Greece” (7.139). But note the preface to this praise: 
“At this point, I am constrained by hard facts to state publicly a judgment 
which will be invidious to the majority of mankind; none the less, I shall not 
hold back what seems to me to be true” (7.139.1). This statement shows that 
he is writing not a panegyric nor a defense of Athenian policy at the time of 
writing, but a fact about the past which contemporaries did not like to hear. 
Moreover, Herodotus’ admiration for Athens did not make him blind to the 
fact that the Spartan contribution to the victory was no less decisive than the 


5See the excellent discussions of R. Thomas, Oral Tradition and Written Record in Classical Athens 
(Cambridge, 1989), esp. 171-73 on the Philaids; 247-51 and 264-81 on the Alcmeonids; 
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Athenian. Even though their stand at Thermopylae was doomed to failure, 
the fact that it was made under the command of their king Leonidas gave 
an example to the rest of the Greeks which evoked Herodotus’ unbounded 
admiration (7.204, 220). Further, it is at Plataea, not at Salamis, that the 
Greeks won what Herodotus calls “the noblest victory of any that we know,” 
a victory credited to the leadership of the Spartan Pausanias (9.64.1). 

Similarly, Herodotus’ praise of the Athenian democracy is no simple 
encomium on a particular form of government or on a particular state. In 
fact, he never praises democracy as “democracy,” but applauds it where he 
does under names which suggest his admiration of a particular aspect of it. In 
the Constitutional Debate, which he places in Persia after the overthrow of a 
usurper, he praises popular rule as “government by the people which has the 
fairest name of all, political equality (ioovoutn)” (3.80.6); and he extols its 
Athenian variety as “right of free speech (ionyopin),” which the Athenians 
acquired after they had expelled the tyrants. But that does not mean that he 
is blind to its shortcomings. Some of these are summed up in Megabyzus’ 
statement in the Constitutional Debate that “there is nothing more devoid 
of insight or more prone to arrogance (hybris) than a useless mob” (3.81.1); 
another in Herodotus’ comment on Aristagoras’ success in Athens after his 
failure at Sparta to enlist support for the Ionian Revolt that “it seems easier 
to hoodwink many than one, since he was unable to hoodwink one man, the 
Lacedaemonian Cleomenes, but managed to do so in the case of thirty thou- 
sand Athenians” (5.97.2); and yet another in how the clever Athenians were 
duped to accept Peisistratus as tyrant (1.60.3-4). However, Herodotus does 
not praise ionyopin for its own sake but as having given Athens the freedom 
(€Aev8epin) which she had not enjoyed under the tyranny and through which 
a great city became even greater (5.78, cf. 66.1). The winning of this freedom 
for themselves enabled them later “to choose that Greece should survive free” 
and thus “to arouse the entire rest of the Greek world which did not medize 
and to repel the King of Persia with the help of the gods” (7.139.5). 

There is no need here to demonstrate that for Herodotus the issue in 
the Persian Wars was the affirmation of freedom against the threat of slavery. 
But it must be pointed out that, whatever Herodotus’ own attitude toward 
democracy may have been, he praised ionyoptn only for having given Athens 
that liberty which enabled her to lead the Greeks in the fight for their free- 
dom, even if initially the Spartans regarded the newly won Athenian freedom 
as a challenge to their own supremacy in Greece (5.91.1). Nevertheless, the 
Athenians had no monopoly on freedom. The most rousing treatment of this 
theme is put into a Spartan context, when the exiled Spartan king Demaratus 
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explains to an incredulous Xerxes at the crossing of the Hellespont that the 
Spartans, “though free are not free in every respect: law (nomos) is master 
over them, and they fear it far more than your subjects fear you” (7.104.4). 
What this means is strikingly illustrated by the behavior of the Spartans 
Sperthias and Boulis who had volunteered to be sent as hostages to Persia 
(7.13436, esp. 135.3). After explaining at the Persian court that the Spartans 
will never surrender to Persia, because they have tasted a freedom alien to the 
Persian slave mentality, they refuse to do obeisance to the Persian king on the 
ground that their customs (nomoi) enjoin them from bowing down before 
a human being. Evidently, love of freedom is Herodotus’ primary concern; 
whether it was exemplified in ionyopin or in obedience to the law was of 
secondary importance to him. 

There can be no doubt that Herodotus was aware of the prominent role 
the Alcmeonids had played and were still playing in the history of Athens. 
The fact that the birth of the most prominent Alcmeonid of his own time, 
Pericles, was prefigured by his mother’s dream of giving birth to a lion is 
neither ominous nor complimentary, but simply indicates that Pericles was a 
man to be reckoned with (6.125-31). Herodotus’ defense of the family against 
the charge of treason at the time of Marathon (6.121-24) is often taken as a 
sign of partiality for them. But since there is little other evidence for such 
partiality, Herodotus may simply have found it difficult to believe that a fam- 
ily which had rendered such outstanding service to the state in the past could 
have been responsible for the shield signal which, he knows for sure, was 
given to the Persians. It is commonly thought that this defense is evidence 
for an Alcmeonid source for Herodotus. That is plausible and perhaps even 
probable, but it does not rest on firm foundations: Herodotus may well have 
learned of the charge from sources hostile to the Alcmeonids and may have 
rejected it on the basis of his own judgment of what this prominent family 
would or would not be capable of doing. 

Our difficulty in this regard is due to Herodotus’ failure to mention 
even a single Athenian informant by name. But we know from other sources 
the name of one prominent Athenian with whom he must have established a 
close personal relationship, and that is the tragedian Sophocles. The external 
evidence for this relationship consists in the opening of an epigram quoted 
by Plutarch (Mor. 785b): “Sophocles at the age of fifty-five composed a song 
for Herodotus” (@dtv ‘Hpodétw tedéev Lo@oAfic étéwv wv/mévt’ Emi 
mevtrkovta),® which was evidently written as a dedication to accompany 
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the song. Since Sophocles was born in 497/96, the date of this occasion will 
be ca. 442/41, about the time when the evidence of Eusebius’ Chronicle attests 
Herodotus’ presence in Athens. This is also the time in which Sophocles 
wrote his Antigone. It has long been seen that the passage in that play, in 
which Antigone explains her preference for her brother by arguing that, once 
one’s parents are dead, he alone is irreplaceable, whereas a husband or child 
is not (904-24), depends on Herodotus’ story about the wife of Intaphernes 
(3.119, 3-6), who, when given the choice by Darius to have one member of 
her family exempted from execution, opted for her brother: “O King, I could 
get another husband, God willing, and other children, if I were to lose these; 
but since my father and mother are no longer living, there is no way in which 
I could get another brother.” The parallels between Antigone’s arguments 
and those of the wife of Intaphernes are so close that they have been taken 
to corroborate the personal contact between tragedian and historian which 
is suggested by the fragmentary epigram.’ A close relationship between 
tragedian and historian is further suggested by two other Sophoclean pas- 
sages. Clytaemnestra’s ominous dream in the Electra (417-27), in which 
Agamemnon’s ancient scepter sprouted into a tree which overshadowed 
the whole of Mycene, presages the return of Orestes in a way similar to that 
in which the dream Herodotus (1.108.1-2) attributes to the Median king 
Astyages forewarns of the birth of Cyrus. Here a vine covering the whole of 
Asia sprang forth from the genitals of his daughter Mandane. Again, Oedipus’ 
comparison of his sons to Egyptian males in the Oedipus at Colonus (337-41), 
who sit at home weaving while their wives go out to provide the necessities 
of life, may well be indebted to Herodotus’ account (2.35.2-4) of Egyptian 
men weaving at home, while their women buy and sell in the marketplace. 
True, both these plays were probably written some time after’? Herodotus’ 
death (performed ca. 420 and 401, respectively); but it is worth remembering 
that tales from Persia and Egypt were part of Herodotus’ lectures in Athens. 
These two incidents may well have become engraved in Sophocles’ mind at 
the time of Herodotus’ visit to be recalled in these later plays. Moreover, on 
a superficial level, a similarity between the two authors can be seen in the 
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importance of dreams, oracles, prophecies, and warnings that influence the 
lives of legendary heroes in Sophocles and those of historical figures of an 
ascertainable past in Herodotus; it is further manifested in the prominence 
given by both authors to concepts such as hybris (offensive pride), tisis (ven- 
geance), diké (justice) phthonos (jealousy, envy), and até (moral indifference 
leading to ruin) as motivations for human conduct."! 

To go beyond these similarities to assert that Herodotus’ view of the 
historical process owes something to Sophocles is a plausible conjecture 
incapable of proof. But it is a point worth pursuing, for, it seems to me, both 
authors share a perception of human life that is not shared by any other two 
authors in the whole of Greek literature. To demonstrate this similarity in 
detail would take me beyond the scope of my present task. But I must indi- 
cate a little more clearly what I have in mind. 

The tragic aspect of Herodotus’ work has been described so beautifully 
by David Asheri in his recent edition of the first book of Herodotus” that 
his observations are worth quoting. Asheri remarks how the mechanism of 
historical development operates in Herodotus, as it does in tragedy, through 
an unconscious cooperation of gods and men. “In Herodotus,” he writes, 


history repeats itself in this sense: behind the multifariousness and variability of 
particular events, which never repeat themselves, there exist archetypal models which 
remain and recur and which can be detected by way of analogy: “I know,” says Arta- 
banus to Xerxes (7.18.2-3), “how bad it is to desire many things; for I remember how 
Cyrus fared in his expedition against the Massagetae, I also remember Cambyses’ 
expedition against the Ethiopians, and I participated in Darius’ campaign against the 
Scythians. Knowing all that, I have reached the conclusion that you, Xerxes, can be the 
happiest man in the eyes of all humanity, if you do not move <against the Greeks>.” 
Artabanus, that is, Herodotus, shows that behind specific Persian expeditions— 
different in detail, conducted by different kings against different peoples—there 
looms a recurrent “model” of expansionism failed. If a particular event catches our 
interest as a curiosity, it gains historical significance as a symptomatic and paradig- 
matic phenomenon. That does not mean that Herodotus falsifies particulars so as to 
adapt them to the model; but a paradigmatic history necessarily implies a selection 
of human actions. In this respect, Herodotus is more of a philosopher than a histo- 
rian, if philosophy, in the Ionian sense of the word, is primarily the search for being 
in becoming. Moreover, he is more of a poet than a historian, even though he wrote 
prose, because he is interested more in what might happen than in what really hap- 
pened, less in “what Alcibiades did and suffered” than in the paradigm. 


"Schmid-Stahlin 1.2.569-72. 
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I believe that it is possible to go beyond this to point out that 
Herodotus shares this paradigm more closely with Sophocles than either 
with Aeschylus or Euripides. Chronological considerations apart, which 
make such an influence unlikely, Euripides’ tragic vision tends to consist in 
frail, vulnerable humans buffeted about by hostile powers in a world not of 
their own making. There is little of that in Herodotus. Nor does Herodotus 
share with Aeschylus the view of a moral universe in which superhuman 
forces control a human destiny which leaves to human agents little more 
than a choice that makes them links in a chain of events already prede- 
termined in the mysterious ways of heredity. Just as Sophoclean drama is 
shaped by great individuals—an Oedipus, an Ajax, an Antigone—who, in 
acting reasonably according to their lights, fall victim to forces over which 
they have no control, so Herodotus sees the mainspring of historical devel- 
opments in individuals placed in situations in which their decisions lead not 
only them but also the people whose destiny is tied up with theirs to an end 
which they did not foresee. 

Sophoclean characters find themselves in conditions in which, however 
reasonably they act, their actions will inevitably have consequences which 
recoil against them and against those close to them in kinship, friendship, or 
citizenship: Oedipus, in performing his royal duty in trying to rid Thebes of 
a plague, discovers the identity which fate had hidden from him and falls, a 
blind exile, from his high station; Creon, in trying to restore balance to a state 
wrecked by fraternal war, stumbles against the religious obligations incum- 
bent upon members of the family; Deianeira, in attempting to regain the 
love of her husband, destroys him. However good their intentions, however 
logical their aims, Sophoclean characters discover the limits of their human- 
ity as set by inscrutable and inexorable forces. An Oedipus or a Creon may 
be warned of what is to come by a Teiresias, but no warning can avert what 
is in store for them. 

A remarkably similar view of the human condition is taken by 
Herodotus both in working out the theme of his work as a whole and in 
innumerable details in his narrative which serve as building blocks for 
his structure.'? History is enacted by persons whom character, family, and 
social and political mores and traditions have placed into situations with 
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which they cope as reasonably as they can according to their lights, but 
cannot control the outcome of their actions. A decision once made is sub- 
ject to the inexorable laws of an external necessity, a force which, though 
divine, can be communicated to men by gods, especially by Apollo and his 
oracle, but is apparently not determined by them. In Herodotus, the fate of 
a great individual is usually identical with the fate of his people; his doom 
is their doom. This is the thread that holds together the large issue central 
to the work, the wars between Greeks and barbarians from the first major 
encroachment of non-Greeks upon Greek territories to the reestablishment 
of a natural boundary—the Hellespont—between them. 

Beginning and end of his narrative are tied together by a statement of the 
external features of his paradigm: the theme that states which were formerly 
great have become small and those now great were small in the past is placed 
near the opening of Book 1 (5.4) and echoed toward the end in Book 9 (27.4). 
As in Sophoclean tragedy, history is enacted by great individuals: rejecting 
mythical accounts, he starts out by naming Croesus as “the individual whom 
he knows to have been the first to perpetrate acts of injustice against the 
Greeks” (1.5.3-6.1), and the fate of Croesus is the fate of Lydia, just as the fate 
of Media and subsequent rise of Persia is the fate of Cyrus, and just as the 
fate of Persia becomes identical with the fate of Xerxes. Although a tragic 
setting is not sustained with equal intensity throughout the work, it is hinted 
at in the discovery on the part of all the major figures involved in the conflict 
between east and west that certain limits are set to human existence and that 
good fortune is never constant. Croesus, though warned by Solon that wealth 
and power do not constitute happiness, learns his lesson the hard way when 
he attacks Persia; Cyrus is taught by his attack on the Massagetae that he was 
misguided in “his belief in his more-than-human birth and good fortune in 
war” (1.204.2), despite Croesus’ attempt to make his captor profit from his 
experience; Cambyses’ mad lust for expansion is checked by the Ethiopians, 
Darius’ by the Scythians, and Xerxes’ by the Greeks. 

The inevitability of the pattern inherent in the paradigm is driven home 
by innumerable vignettes whose structures exhibit a distinctly Sophoclean 
irony. There is, in the first place, the story of Candaules whose excessive infat- 
uation with his wife boded a bad end (1.8.2: xpijv yap KavéavAn yevéo8ar 
KaK@¢), which came to pass through the duress his actions eventually 
imposed on Gyges; we find it in the story of Arion and the dolphin, which 
shows that those who believe that they can enrich themselves with impunity 
through murder on the high sea cannot get away with their crime; we find 
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it in the story of Polycrates who, though willingly accepting the advice to 
give up his most treasured possession, retrieved it in spite of himself and 
met a horrible end. And we find it in a most striking way when a dream 
makes Xerxes realize that he cannot back out of his decision to march against 
Greece, however much he desires to do so. In the detailed narration of events 
as well as on the larger canvas of his history, Herodotus shows human agents 
placed in situations in which they are constrained to act in ways which are 
bound to lead to failure, because they do not recognize until it is too late the 
limits which their humanity has set for them. 

The similarities between the tragic view Herodotus takes of historical 
events in their large movement as well as in subsidiary details and Sophocles’ 
treatment of the human condition is so striking that we are entitled to won- 
der whether they resulted from discussions between these two men. We have 
no way of telling either whether Herodotus had developed it sufficiently 
by the time he arrived in Athens in the 440s to transmit it to Sophocles or 
whether his friendship with Sophocles made him see the information he had 
gathered on his travels in a new way, which became the organizing principle 
of the work as a whole when, a decade or so later, he prepared the work as a 
whole for publication in Thurii. If we could be certain that the subject of his 
lectures in Athens was nothing but his travels, we could feel more confident 
than we can feel on the basis of the meager evidence we have that Sophocles’ 
tragic vision had a greater impact on him than his stories had on Sophocles. 
In any event, it is unlikely that two such similar conceptions of human life 
should have developed in complete isolation one from the other. A further 
argument which would favor Sophocles’ influence on Herodotus is that he 
was working in a tradition of tragedy which had been well established in 
Athens at least since the days of Aeschylus. We know of no similar tradition 
to which Herodotus could have been exposed before his arrival in Athens. 
That he did leave a mark on Athens is amply attested by Aristophanes’ 
Acharnians.* 

The tragic view does not divide men into saints and sinners, but presents 
them objectively as frail creatures placed into situations in which their deci- 
sion will subject them to transcendent laws that will reveal the limits of their 
humanity and lead to failure or even ruin. For Herodotus, cities, states, and 
peoples operate under the same kind of constraint, and this, as we have seen, 
is one of the reasons why his admiration for Athens or for Sparta cannot be 
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unconditional. He tells us at the opening and toward the end of his work that 
he will deal with cities both great and small, since “cities which were formerly 
great have for the most part become small, and those which were great in 
my own time were formerly small,” and this leads him to the knowledge that 
“human happiness never remains constant” (1.5.4). It is inconceivable that a 
man holding these views was unaware of or indifferent to the events going on 
in his own contemporary world, dominated as it was by the imperial policy 
of a city which the sequel of the Persian Wars had catapulted from com- 
parative insignificance at the time she first enters Herodotus’ narrative to a 
greatness that set her on a collision course with Sparta.’> Whether Herodotus 
approved or disapproved of Athens’ imperial policy we do not know. But he 
is likely to have recognized it as an inevitable consequence of the role Athens 
had played in the Persian Wars, and his knowledge of human affairs made 
him foresee the conflagration to which it was leading. 

Herodotus’ migration from Athens to Thurii, where he seems to have 
spent the rest of his life, used to be seen as prompted by his support of 
Periclean policy. More recently it has been suggested that he was motivated 
by disenchantment with Pericles for hiding imperial designs under the 
pretext of the panhellenic policy advocated in the guise of the Congress 
Decree, and that he sought fulfillment of his panhellenic ideal in the new 
colony.'® However, it is more likely that he left Athens and did not return 
to his native Halicarnassus because he knew that both places would be 
embroiled in the conflict that was sure to come. Thurii was far removed 
from the scene where the action would take place and it would give him 
the intellectual and social ambience in which he could live out his days as 
a keen observer of human life. 


®Fornara, Herodotus, 59-91. 
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In an age which assumes that the biography of an author is indispensable 
for an understanding of his work, it is refreshing to find Thucydides oblig- 
ing the reader by supplying all the information on his own life that he 
considers relevant for this purpose. What he volunteers is, from our point 
of view, sparse. It is confined to his opening statement (1.1.1) that he was an 
Athenian and began writing on the Peloponnesian War as soon as it it broke 
out in 431 B.c.£.; that he lived to see its end, that he was mature enough at 
the time to understand what was going on (5.26); that he was in Athens 
and afflicted by the plague in 429 (2.48.3); that he was a general in 424/3, 
serving in the vicinity of Thasos and Amphipolis (4.104.4), where he had 
some interest in gold mines, and thus considerable influence among the 
local upper classes (4.105.1); and that he spent twenty years in exile after his 
service at Amphipolis (5.26.5). We learn his father’s name, Olorus, only inci- 
dentally, when he identifies himself by his full name in connection with his 
generalship (4.104.2). In short, Thucydides tells us just enough to establish 
his credentials as a historian—or more precisely: as an accurate reporter of 
the events of his own time—specifically because he personally experienced 
the Peloponnesian War in its entirety. We know the date of his birth only 
by inference from the date of his generalship: since it is likely that a general 
had to be at least thirty years of age at the time of his election, Thucydides 
cannot have been born later than 454. Similarly, he will have died after the 
end of the Peloponnesian War (404/3), since he tells us that he lived through 
the whole of it. For other data about his life—that he came from an aris- 
tocratic family related to that of Miltiades and Cimon, which had Thracian 
connections; and that he belonged to the deme Halimous (not far from the 
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modern airport of Athens)—we depend on what later biographers, espe- 
cially Marcellinus (fourth to fifth century of our era), have preserved for us. 
Thucydides himself apparently did not consider these details relevant to his 
enterprise. 

Although Thucydides is more forthcoming with autobiographical 
data than is Herodotus, many questions we should have liked to hear about 
remain unanswered in any credible fashion even by later authors: What kind 
of education did he have? Who were his friends? Was he married and, if so, 
to whom? Did he have children? What did he do before the Peloponnesian 
War broke out? What did he do between his recovery from the plague and his 
generalship? What mechanism sent him into exile? What were his movements 
during his twenty years of exile? Who were his major informants? 

A question that has occupied modern scholars for a long time is the 
chronology of the composition of his work. Even a superficial reader will 
notice that Thucydides’ opening statement, namely that he began his work as 
soon as the war broke out, cannot mean that he wrote what he did at the time 
that each event happened and in the sequence in which it has come down 
to us: statements such as those about the Sicilian Expedition and the end of 
the war, which are appended to his estimate of Pericles (2.65.11-12), or appear 
at the opening of the so-called “second preface” at 5.26, presuppose that he 
outlived some of the events he described. At what time did he write these 
sections? When did he compose the introductory section on past events, 
the archaiologia (1.1-19), through which he wishes to prove the greatness of 
the Peloponnesian War? When was the so-called pentekontaéteia (1.89-117) 
written, which describes the growth of Athenian power? All we can know is 
that he must have revised at least part of his work before he had reached the 
endpoint he had envisioned for it (5.26.1), but never attained: his account 
breaks off abruptly in the middle of a sentence in his narrative of events of 
411 and is taken up precisely at that point by Xenophon’s Hellenica. Intensive 
research has shown us what passages must have been inserted at certain 
points, but it has not been and cannot be definitively established at what 
period what larger sections were composed. Moreover, attempts at detecting 
changing historical perspectives, which might help differentiate earlier strata 
from later have not been successful, since it is difficult to demonstrate that 
Thucydides’ ever changed his mind on fundamental historical principles. 

Unlike his only major predecessor, Herodotus, the theme Thucydides 
selects is not the recent past, but the history of his own time that he and 
his contemporaries had experienced. What prompted him to do so can 
be reliably inferred from a combination of his insistence on accuracy and 
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precision in his own account of the Peloponnesian War (1.20-21, 22.1-2, 97.2; 
5.20.2, 26.5) with his protestations that these criteria cannot be expected of 
a study of the past (1.10.1; 6.54.1). This suggests that the present is the only 
period on which it was possible to get precise and controllable information. 
That he is an Athenian is as important as the fact that the Athenians exiled 
him: it would explain any bias—for as well as against Athens—that a reader 
might detect in his writing. Moreover, he treats his exile not as the hardship it 
was for anyone in antiquity, but as an opportunity to gain access to both sides 
in the Peloponnesian War in his quest for accuracy (5.26.5). He emphasizes 
his intellectual maturity at the outbreak of the war and the fact that he lived 
to see its end twenty-seven years later for apparently no other reason than 
to establish his credibility. There is no apology for his failure at Amphipolis 
despite his military experience and standing among Thracian tribes, even 
at the risk of giving his political or personal enemies ammunition for cen- 
sure. There is no complaint and no self-pity. The information is given to 
supply his reader with a clue to his competence; similarly, his statement 
that he succumbed to the plague bolsters his authority to speak about it. 
In short, Thucydides refers to only those of his vital statistics that establish 
his credentials as an accurate reporter; the data he regards as important are 
given without concern for their consequences on the reader’s estimate of 
Thucydides’ personal culpability. 

Consistent with this penchant to dry objectivity is Thucydides’ statement 
of his aim and methods at 1.22. He discusses his method under two headings, 
speeches and narrative. What he has to say about his narrative is more easily 
understood than his statement about speeches: “as for the factual side of 
what happened in the war, the right thing to do seemed to me to base my 
report not on information gathered from just any witness, nor on my own 
impressions; but to follow up with all possible accuracy in every detail both 
what I myself witnessed and what I learned from others. This procedure 
was laborious, because those present at any given event did not say the same 
thing about the same points, but their statements were colored by sympathy 
or memory favoring one side or the other” (1.22.2-3). 

The speeches are more problematic, because the modern reader is unac- 
customed to seeing so much importance attached to a direct report of public 
utterances. Moreover, accuracy in reporting speeches was infinitely harder to 
attain in an age that could not take radio, television, and tape-recorders for 
granted. Thucydides was aware of this problem: “it was as difficult for me 
to remember accurately the language used in the speeches I myself heard 
delivered as it was for those who reported to me from elsewhere” (1.22.1). But 
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why, then, did he find it important to include speeches in his work at all? There 
is no explicit answer to this question anywhere in his eight books, suggesting 
that he took the importance of including them for granted. Accordingly, we 
must try to find our own answer by combining his methodological statement 
on speeches with his practice in the body of his work. 

The methodological statement runs: “I have included in my work 
how each speaker seemed to me to come to grips with the issues that faced 
him, keeping as closely as possible to the general thrust of what he actually 
said.” This constitutes a disavowal of verbatim accuracy and claims merely 
(a) that a given speech in the written text accurately reflects the attitude 
of a speaker toward the course of action he advocated; (b) that it was 
addressed to the situation which is its context in Thucydides; and (c) that 
it adheres as literally as possible to the spoken text of the speaker. But what 
are we to make of the phrase “what seemed to me to come to grips”? Is this 
not an admission on the part of Thucydides that it was ultimately he who 
composed the speeches he put into the mouth of others? And if so, what 
objective historical value can we attach to them? 

The response to these fundamental questions is decisive for our estimate 
of Thucydides as a historian. A partial answer emerges from his usual (but 
not universal) practice of presenting speeches in antithetical pairs: when 
the point has been reached at which a major decision needs to be taken, 
he frequently has a representative of one of the interested parties look at 
the situation from his vantage point, to be followed at once by a speech 
presenting the counterarguments raised by the opposing interested party. A 
few examples will help to illustrate the point. 

The first pair of speeches in his work (1.31-44) sheds light on the 
problems facing the Athenians as a result of Corcyra’s request for an alliance 
against Corinth in 433. Interestingly enough, no Athenian speech is reported. 
The first speech (1.32-36) is attributed to unnamed Corcyreans, who not 
only air their grievances against Corinth and argue that by complying Athens 
would help an injured party, but also hold out the lure of the advantages 
which an alliance with the second most powerful navy in the Greek world 
would bring to Athens, without violating the terms of the Thirty Years’ Peace. 
The complementary speech (1.37—43) is given to unnamed Corinthians. After 
refuting the Corcyreans’ charges against them, they point to the dire conse- 
quences an Athenian alliance with Corcyra would have on Athens’ relations 
with Corinth. They impress the Athenians sufficiently to make them accom- 
modate the Corcyreans by agreeing to only a defensive alliance with them, 
which, in the immediate sequel, led to a naval encounter between Athenians 
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and Corinthians at the Sybota Islands (1.54), but ultimately to the outbreak 
of the Peloponnesian War. 

Are these two speeches historical? Although there is no external evidence 
to confirm or refute Thucydides, there is no reason to reject their historicity. 
Similarly, we have no way of checking whether the arguments Thucydides 
attributes to the speakers here were actually made by them. But it is clear that 
the Corcyreans make out the best possible case to tempt the Athenians with 
their offer, and that the equally cogent counterarguments of the Cointhians 
are borne out by the events that followed. Furthermore, no narrative could 
have depicted the Athenian dilemma as graphically as these two speeches. 

There are two further points: the decision what speeches to insert into 
his narrative from among the many that were given but not inserted can only 
have been Thucydides’ alone, and his choice must have been motivated by 
considerations other than the desire to be complete as well as accurate in his 
account. Evidently, his view of “accuracy” included as precise a presentation 
as possible of a situation whose full significance could be communicated 
only by having the living arguments of both sides involved in it supplement 
his own narrative. By proceeding in this way, he also isolates the issues in 
each situation, but, and this is important, the situation as seen through the 
historian’s eyes. 

The second point is: why did Thucydides choose the Corinthians to 
oppose the Corcyreans, when he could equally well have chosen, for example, 
an Athenian opposed to foreign entanglements on the ground that they would 
ultimately lead to war with Sparta? Even though we cannot know the answer, 
it is important to raise the question and speculate about it. Thucydides may 
have chosen Corinthians not only in order to remain faithful to historical 
reality, but also to demonstrate how a local quarrel between two states 
on the periphery of Spartan-Athenian relations could lead to the general 
conflagration that it did. The fact that he motivates the presence in Athens 
of the Corinthians merely by their awareness of the possible consequences 
of an Athenian-Corcyrean alliance stresses the urgency of an issue that the 
Athenians themselves did not fully realize. In addition, not only do the two 
speeches give us an insight into the dilemma of the Athenians, but they also 
enable Thucydides to make an indirect “philosophical” statement on general 
historical truths he sees embedded in the concrete situation: momentous 
results may come from small local beginnings. 

There is no need to demonstrate in detail that all paired speeches in 
Thucydides serve similar purposes. But a further example may reinforce and 
expand what we have seen so far. The proper treatment of allies, for example, 
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presents a fundamental problem of imperial policy to the Athenians after the 
suppression of the revolt at Mytilene: would a harsh treatment of subdued 
rebels or a more compassionate one be more conducive to deterring recur- 
rence? The former course of action had already been voted by the Assembly, 
when it was decided to reconsider the issue. Thucydides reports none of the 
speeches that must have been delivered at the first debate; although he tells 
us that “different views were expressed by different speakers” at the second 
debate (3.36.6), he reports only those of the influential demagogue Cleon 
and of Diodotus (otherwise unknown) at the second Assembly meeting, 
even though both had already presented their opposing views in the earlier 
debate. Why he did so can only be guessed; presumably it is because the 
second debate established a sharper contrast between their opposing views 
than the first had done. Cleon, maligned by Thucydides as “the most violent 
citizen,” attacks excessive discussion and argues that only the fear of harsh 
treatment can teach the allies to accept Athenian rule; Diodotus, on the other 
hand, welcomes deliberation and discussion as a prelude to intelligent action; 
no law, he argues, and not even the death penalty has ever inhibited human 
nature from pursuing its impulses. A peaceful solution, he suggests, will not 
deprive Athens of its future revenue from Mytilene, and a policy of generosity 
toward the lower classes, the demos, which, he claims, are sympathetic toward 
the Athenian democracy in all the states of the empire, will prevent the upper 
class from any future attempts at rebellion (3.42-48). 

By choosing these two speakers, Thucydides achieves a multiple effect. 
In the first place, he pinpoints the issue as centered on the question of the 
politically most effective way of handling rebels. Secondly, by excluding other 
speeches made on this occasion, some of which will doubtless have pleaded 
for a gentler treatment of the captured Mytileneans on humanitarian 
grounds, he shows that Cleon’s motion could be refuted and defeated only 
by another tough argument from usefulness to the state. Third, by branding 
Cleon as “violent” even before his speech and by presenting him as opposed 
to discussion, he reveals his own sympathy for the rational argument of 
Diodotus against the blind emotionalism of Cleon; but, at the same time he, 
fourth, also wistfully notes the tragic aspect of the human condition which 
has to hide its nobler moral impulses behind a curtain of political usefulness 
in order to prevail. In other words, the debate on a practical political problem 
is manipulated in a way to yield also a “philosophical” statement on human 
nature, which remains impervious to conventional laws or penalties, and 
on the human condition which permits moral action only when it is also 
politically advantageous. 
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Issues have no objective existence. They have reality only once they are 
recognized as issues by an intelligent observer. The observer is, of course, 
Thucydides, who has his identification of an issue confirmed by two of 
the agents involved in it. Since it would have been impossible as well as 
undesirable for Thucydides to report any and every speech delivered in the 
Peloponnesian War, his activity compelled him to select the events that he 
regarded as crucial enough to be presented as issues. To the extent that he has 
to work under this constraint, an element of subjectivity is bound to appear 
in his report. That he was aware of this subjective element is demonstrated 
by his statement on the speeches: “what seemed to me to come to grips with 
the issues that faced him.” 

Moreover, what applies to speeches also applies (in a way not explained 
by Thucydides) to the narrative. However, good Thucydides’ own memory 
may have been, and however accurately he may have checked it as well as 
the information he received from others, the decision which facts to include 
and which to exclude as relevant to the whole can only have been his. The 
complexity of any event is such that only the most salient factors can be 
retained in human memory, and which of these deserve inclusion can 
ultimately only be determined by the person who decides to commit them to 
writing. This means that, as modern readers, we depend for our knowledge 
of the past on the judgments of a historian who experienced it, and the 
relevance of what is to be included is subject to his choice; only rarely can 
we check his judgment against external sources. We depend for knowledge 
of events themselves as well as their identification as crucial historical issues 
on the judgment of the historian. The great merit of Thucydides is to have 
made a serious effort to stay within the limits within which historiography 
can claim to be objective, and to have recognized the subjective element 
necessarily inherent in his enterprise. The sum total of issues identified and 
the observations made on them in speeches enable us to isolate the view of 
history taken by the historian. His selection of facts—the way he relates them 
to one another, the occasions he selects for the insertion of speeches, and 
the persons he selects for delivering arguments, which, though partly their 
own, bore nevertheless the historian’s stamp—all these factors enable him to 
convey to the reader what significance he sees in the historical process. 

This leads us to the question what significance Thucydides saw in 
his history. While he is explicit in his estimate of men like Pericles, Cleon, 
Brasidas, Hermocrates, Nicias, Antiphon, and some others, most of his views 
are so firmly embedded in his narrative of events or in the words he attributes 
to the speakers that the facts themselves speak more powerfully than the 
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interpretation an outsider living centuries later can give to them. What can 
interpretation say about the significance of the plague, described at 2.47.3—-53? 
Or how can we express the meaning of civil discord (stasis) beyond what we 
read about it at Corcyra at 3.82—83? The meaning is unequivocal, even though 
it can be communicated only through a statement of the unadorned facts. It 
is different with other questions he seems to address, and to which only close 
interpretation or juxtaposition of different passages and contexts can give an 
uncertain answer. To what factors does Thucydides attribute the outbreak of 
the Peloponnesian War? Could it have been avoided? Could it have ended 
differently than it did? To what extent is man master of his fortune? Does 
Thucydides believe that human morality declined as the war went on? What 
role does reason, and what role do emotion and passion play in human 
affairs? Is democracy reconcilable with empire? 

That Thucydides’ work raises these and similar questions is evident to 
any intelligent reader; and yet most of the answers remain elusive enough to 
have been been answered in contradictory ways by modern scholars. We know 
from Thucydides’ own opening statements that he sensed from the beginning 
that the Peloponnesian War would be the most momentous disturbance the 
Greek world had ever seen, and he spends the first nineteen chapters of his 
work to prove the point. Moreover, he censures past historians for having 
been too cavalier in not ferreting out facts from reliable evidence, and for 
having shown more concern to make their tales arresting and entertaining 
(1.20). Against them he maintains that he has meticulously sifted what 
evidence he found, in order to present an account that may, indeed, be less 
enjoyable but, nevertheless, useful to those “who will wish to gain a clear view 
of the events of the past and, in future, of the events which, human affairs 
being what they are, will again be like or very similar to them” (1.22.4). 

His hope that his work may prove useful is predicated on the conviction 
that human affairs are constant in the sense that past experiences will, more 
or less, resemble the experiences of future generations. He does not imply 
that history has a circular movement, but merely suggests that the immuta- 
bility of the very humanity of man will guarantee that future generations can 
learn from the experiences of his own. There is no hint that this learning may 
have such practical consequences as to enable future generations to avoid the 
mistakes made in Thucydides’ own time; on the contrary, he has Diodotus 
state in his speech (3.40.1) that making mistakes is human (and therefore 
likely to recur). What he hopes his work may do is to help later generations 
to be aware of what is in store for them; no hope is expressed that they will 
fare better and no fear that they may fare worse. 
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To track down Thucydides’ applications of this idea to particular con- 
texts later in the work will give us insight into some of his general convic- 
tions. Of no great interest are some general observations, e.g., that man is 
fallible (3.40.1), that life takes many unexpected turns (8.24.5), that hardships 
will always beset men in times of civil strife (3.82.2), and that men have the 
tendency to exaggerate their assets (5.68.2). But there are some interesting 
views on the parameters which limit human existence. No human inventive- 
ness, he tells us, could cope with the plague (2.47.4); the fall of Torone could 
not be explained in human terms (4.116.2); and he has Hermocrates brand 
as “beyond human power” the realization of the desire of some Sicilians to 
see Syracuse both humbled and preserved (6.78.2). It is in these passages, if 
in any, especially in his description of the fall of Torone, that Thucydides 
comes close to recognizing the existence of a transcendent power against 
which human efforts are of no avail. Other human limitations are inherent 
in the biological nature of man: the plague is said to have been too severe for 
“human nature” to endure (2.50.1), and Nicias’ troops “having achieved what 
humans can, have suffered what they cannot endure” (7.77.4). 

By far the most momentous use of the “human” element in history, 
however, is in the explanation of the development of empire. The locus 
classicus is the Athenian defense of their empire in their address to the First 
Lacedaemonian Congress: “We have done nothing extraordinary or different 
from the way men act, if we have accepted an empire that was given to us, 
and if we did not give it up under the pressure of the <three> most potent 
motives: prestige, fear, and self-interest. We were not the first to display this 
attitude, but it has always been a rule that the weaker must be kept down by 
the greater power. At the same time, we regarded ourselves as worthy and 
were so regarded by you, until in calculating your interests you are now using 
the argument from justice, which no one has ever advanced to inhibit his lust 
for more when he had the chance of gaining his ends by force. Those men 
deserve praise, who once they have made use of human nature to establish 
control over others, follow justice more than the power at their disposal 
requires” (1.76.23). 

By anchoring in human nature the prestige, fear, and self-interest, 
which they had just before (1.75.3) marked as a necessary constraint 
(katryvayKdo8nyev) to explain the development of their empire as inevitable, 
the Athenians ground imperialism in a force that is ineradicably given as a 
constant element in the human animal. 

Since prestige, fear, and self-interest are ingrained in human nature, we 
expect them to explain not only Athenian imperialism or even imperialism 
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as such, but also all personal and social human conduct. This raises the 
question whether Thucydides means his readers to take the convictions 
articulated to be only those of leading Athenians as filtered through his mind 
or as convictions of his own which he regarded as objectively true, and which 
he used the Athenians to express. Obviously, Thucydides gives no explicit 
answer to this question. But the frequent reappearance of prestige, fear, and 
self-interest and related expressions as mainsprings of personal and political 
action and reaction in the bulk of his work leaves little doubt that he has the 
Athenians at the First Lacedaemonian Congress express something of the 
truth of which he was himself convinced. 

To prove this point philologically is made difficult not only by 
Thucydides’ indifference to a strict technical vocabulary, but also by the 
consideration that he is not and does not pretend to be a philosopher, 
whose aim is to offer to his readers a coherent and consistent theory of 
historical development. If he has such a theory, we find it embedded in the 
details of his narrative and in the arguments he attributes to his speakers; 
and we find it so embedded so deeply that it is fair to say that they formed 
a pattern of Thucydides’ thinking. Appeals to all three motives, jointly 
or separately, pervade the entire work from its opening account of early 
history (archaiologia) to the aftermath of the oligarchical revolution of 411 
at its end, in speeches as well as in the narrative. Fear (deos, phobos) is the 
most common and ranges from the emotion felt on the field of battle to 
Thucydides’ own statement of his own deepest conviction about the cause 
of the Peloponnesian War: Athenian expansion and the fear it engendered 
in the Lacedaemonians made its outbreak inevitable (1.23.3; 33.3; 88), but the 
Athenians also fear the Spartans (1.91.3). Mutual fear of the use the other 
side might make of the captured island of Sphacteria determines the policies 
of both Athens and Sparta (4.8.7; 27.2, 28.4). The actions of the Plataeans 
against the Thebans are prompted by fear (2.3.1.4), fear makes the Sicilian 
cities resist Athenian expansion (6.21.1; 33.4-5) and prompts the Syracusan 
attack on Messana (4.1.1-2, cf. also 6.63.2, 78.2). But fear also prevents Nicias 
from attacking Syracuse immediately after landing in Sicily (7.43.3). 

“Self-interest” enters Thucydides’ argument as ophelia (benefit), kerdos 
(gain), pleonexia (greed), to xymphoron, to chrésimon, to lysiteloun (advantage) 
or similar expressions. Together with “fear,” “self-interest” appears as a motive 
in the attempt by the Corcyreans to persuade the Athenians to become their 
allies (1.32, 35-36), and in the Corinthian argument at the Second Lacedae- 
monian Congress, that the Greek cities will rally to the Peloponnesian cause 
(1.123.1; cf. 2.8.4—5, 5.11.1); Hermocrates looks upon Sicilian fear of Athenian 
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aggression as “useful” (chrésimon) to effect a united Sicily (6.33.1-2, 34.9), 
and a similar argument is used by Gylippus, when he warns his men that the 
Athenians will not reap any advantage (dphelia) from the size of their navy if 
the Sicilians do not fear them (7.67.3). 

“Prestige” (Greek: timé) is somewhat harder for us to understand. It 
includes a sense of personal or national “dignity,” the esteem or honor in 
which a person or state is held by another person or state (doxa, axi0sis, 
axioma). As a motive in interstate affairs it is the kind of situation in which a 
more powerful state feels that it cannot afford to yield to the claims, demands, 
or interests of a weaker state in matters where it believes its own vital interests 
affected. Together with fear (phobos) it enters the Melian Dialogue at several 
places in the Athenian argument that they have to assert themselves among 
their allies, and that they cannot project an image of weakness or fearfulness 
in dealing with them (5.95; 97; 105.3; 111.1). 

Of special relevance are four passages in which fear, self-interest, and 
prestige combine to explain a complex dynamism of a given situation. The 
first of these is the revolt of Mytilene. What the Athenians most resent 
about it is that the Mytileneans had occupied a privileged position among 
Athens’ allies (timdmenoi: 3.9.3; cf. 39.2, 5) and that Mytilene had respected 
Athens (3.11.7). But at the same time, the Athenians feared the strength of 
Mytilene’s fleet, just as Mytilene feared the Athenian navy (3.11.6; 12.1, 13.1). 
The combination of these two motives goes some way toward explaining the 
narrow vindictiveness with which Cleon proposes to handle the situation. 
Against him, Diodotus argues that discussion is beneficial (opheleitai) and 
fear (phobos) detrimental to the city, and that a good citizen ought not to be 
dishonored (atimazein) for giving the city the benefit of his advice. 

A second passage has Hermocrates argue for Sicilian unity at the 
Congress at Gela on the grounds that “no one is compelled to go to war 
by ignorance, or prevented by fear from going into it, if he thinks he will 
gain anything by it; in some cases, the gain appears greater than the danger; 
in other cases, people are willing to undertake risks rather than face an 
immediate humiliation. But if both sides miss the right moment for acting, 
the advice to come to terms is profitable” (4.59.2-3, cf. 61.6, 62.2). A similar 
confluence of the three motives is found in Euphemus’ defense of Athenian 
policy at Camarina: he begins by reminding his audience of Athenian 
prestige (axioi ontes) won by her past leadership of the Greeks; affirms 
that the presence of the Athenians will be advantageous (xympheronta) 
for Sicily; and that they have nothing to fear (phoberoteron, perideds, deos) 
(6.83.1-4). 
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The fourth passage shows that Thucydides believes (as, indeed, he has 
Diodotus suggest at 3.45.3) that this triple motivation applies to individuals 
as well as to states. All three motives enter his description of Alcibiades’ 
character: “desirous to be general and hoping to be instrumental in capturing 
Sicily and Carthage, and, if successful, to profit personally in wealth and 
reputation (chrémasi te kai doxei ophelésein). For the prestige (axioma) 
he enjoyed among the citizens made him gratify desires greater than the 
means he had allowed, both in keeping horses and in his other expenditures. 
This became later a considerable factor in bringing Athens down: fearing 
(phobethentes) the extent of his lawlessness in his personal lifestyle and in the 
design pervading every single action of his, most people became his enemies, 
“convinced that he wanted to be tyrant” (6.15.2-4, cf. 17.1). As a contrast, 
Pericles’ power is earlier attributed to a prestige (axioma, axiosis), through 
which he could bring an overconfident populace back to reality by instilling 
fear in it (katepléssen epi to phobeisthai) (2.65.89). 

The preceding is only a very small part of the evidence which shows 
how the three factors adduced by the Athenians to explain their empire 
pervade the whole of Thucydides’ History. To interpret this evidence, as is 
still fashionable, as explaining Thucydides’ fascination with imperialism is 
only partly true. He leaves no doubt that he sees fear, prestige, and the self- 
interest as the mainsprings of all human action, anchored by an inescapable 
necessity (ananke) in human nature, motivating the actions of states as well 
as of outstanding individual leaders, and the conduct of groups as well as 
of ordinary individuals. This point is important, for it helps explain part 
of Thucydides’ purpose in writing the history of his own time: if prestige, 
fear, and self-interest helped create the conditions that brought about the 
Peloponnesian War, they will also explain similar developments in the future, 
regardless whether these events betoken imperialism or not. 

Thucydides defines his fascination with the unprecedented dimensions 
of the Peloponnesian War as his motive for writing its history, and he spends 
the first nineteen chapters of Book One to demonstrate that it was indeed 
the “greatest movement that ever shook the Greek and part of the non-Greek 
world” (1.1.2). It is tempting to see this greatness less merely in terms of 
imperialism, than as affording Thucydides a large canvas to explore the 
actions and reactions of the human animal in extreme situations, so as to 
leave for future generations an accurate account of how his contemporaries 
behaved in situations which he believed to be likely to recur (1.22.4). To 
the question what benefit future generations will be able to derive from his 
accurate account the only possible answer is: knowledge. But not the kind of 
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knowledge that will enable a person to prevent the mistakes of the past: if 
Thucydides is convinced that fear, prestige, and self-interest are ingrained in 
the nature of man, nothing will ever free human beings from the necessity 
that this unholy trinity lays down for them. What knowledge can do is to 
alert future generations to the workings of fear, prestige, and self-interest, so 
that, when they observe these or similar symptoms in the future, they can 
recognize what is in store for them and, if possible, initiate measures to soften 
the blow that is sure to come. 

One example of this is Thucydides’ description of the plague. He intro- 
duces his painstakingly detailed and precise account by saying: “All specula- 
tion as to its origin and its causes, if causes can be found adequate to produce 
so great a disturbance, I leave to other writers, whether lay or professional; 
for myself, I shall simply set down its nature, and explain the symptoms, 
which will enable an observant student, if it should ever break out again, to 
know what is coming and not be ignorant. This I can the better do, as I had 
the disease myself, and watched its operation in the case of others” (2.48.3, 
tr. Crawley [adapted]). Thucydides makes clear his doubts that future gen- 
erations will be any more successful than his own at discovering the cause 
of the disease (and, perhaps, in that way find a cure). He is content if he 
can describe the symptoms—and not merely those which he experienced 
himself—accurately enough to enable members of future generations “to 
know what is coming and not be ignorant.” 

Thucydides’ celebrated comments on the civil upheaval in Corcyra 
corroborate that this is his purpose: “Many hardships befell the cities in the 
course of civil war, things which have been happening and will always be 
as long as the nature of man remains the same; but changing in form from 
severe to mild, depending on the changes of fortune that determine them. 
In peace and prosperity states as well as individuals have better judgment, 
because they are not faced with conditions they cannot control and that 
are not of their own making. But war, in removing easy provision of daily 
needs, is a violent schoolmaster and brings most people’s tempers to the level 
of their situation” (3.82.2). Again the purpose of a detailed and gruesome 
description of the events in Corcyra is not to prevent its recurrence (which 
is impossible inasmuch as it is determined by human nature), but “to know 
what is coming and not be ignorant.” It is no accident that this same insight 
characterizes such great statesmen in Thucydides’ account as Themistocles 
and Pericles (1.138.3; 2.65.5—6, 13). 

The conviction that human actions are primarily motivated by fear, 
prestige, and self-interest gives Thucydides a hard-nosed “realistic” attitude 
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toward the events he so graphically describes. Nothing relieves his stark 
description of the plague; nothing embellishes the partisan attitudes 
and actions rampant during the Corcyrean revolt. No considerations of 
humanity or compassion enter into the debate about the prisoners from 
Mytilene either on Cleon’s side or on the part of Diodotus. The raison d’état 
alone governs all interstate relations. 

This comes out most unequivocally in the Melian Dialogue (5.85-114). 
According to Thucydides, the Melians, though ethnically related to the 
Lacedaemonians, had at first remained neutral in the war until the Athenians 
decided to incorporate them into their empire as the only islanders who were 
not yet part of it (5.84.2). In other words, the Athenians felt that their own 
prestige as a superpower demanded the incorporation into their system of a 
small island which might possibly be used as a base against them but refused 
to surrender voluntarily. In the debate that follows, the Athenians rule ques- 
tions of right and wrong out of order and deprecate appeals to past achieve- 
ments or to Spartan kinship for help; they invite the Melians to consider 
nothing but the hard fact that their survival depends on surrendering with- 
out bloodshed to the more powerful enemy: “you know as well as we do that 
what is right is a criterion in human calculation only when both sides are 
equally powerful to enforce compliance; but a preponderant power exacts 
what it can and the weak have to concede” (89); “in the case of the divine 
it is our opinion and in the case of humans our clear conviction that by a 
constraint inherent in nature they rule wheresoever they have the power” 
(105.2). This seems to be the principle underlying the historical process that 
Thucydides sees at work not only in the passages just discussed but through- 
out the History. That its recognition constitutes a landmark in cultural 
history is beyond question, and is the basis on which some modern scholars 
have called him a “scientific” historian, who, like Macchiavelli or Marx, has 
contributed to discovering the dynamics of human history. 

But this is not the whole story: Thucydides did not see himself in this 
light alone. What we regard as his principles are for him mainsprings of 
particular actions embedded so deeply in the nature of man that they will of 
necessity shape whatever man does. But the effect they have on the human 
condition is nothing short of tragic. Since in facing them, man is subject 
to a necessity inherent in his own nature, they inhibit the exercise of free 
choice: where self-interest (to xympheron) asserts itself the voice of morality 
(to dikaion) is stilled. Again and again, Thucydides makes a point of showing 
that moral stirrings, which also animate human thought and aspiration, are 
suppressed by the overriding demands of fear, prestige, and self-interest. From 
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the arguments of the Corcyreans at Corinth we may glean that arbitration of 
disputes rather than resorting to war constitutes one set of moral desiderata 
(1.28.2-3), and the Corinthian speech at Athens suggests that adhering to the 
terms of a treaty is another (1.40.3). We learn from the Melians and from the 
list of Athenian allies who joined the Sicilian Expedition that kinship ought 
to be a motive for a state helping another in an emergency, and that the 
decision to go to war should be taken by autonomous states on the basis that 
it is morally right to do so (5.104; 7.57.1, 4-6). Statements by the Athenians 
at Sparta as well as at Melos (1.76.2-3; 5.89) that arguments from justice 
are eclipsed when one side is stronger than the other suggest that moral 
considerations ought to carry more weight than considerations of relative 
strength and weakness. That judicial proceedings, even if they result in injus- 
tice, are preferable to violent treatment and that gentle treatment of allies is 
preferable to harshness is implied by the Athenian speech at Sparta and by 
Alcibiades’ justification of the Sicilian campaign (1.76.1; 6.18.3). 

Moral considerations dominate especially what is normal in personal (as 
opposed to collective) behavior. This is shown most vividly in Thucydides’ 
account of civil discord in Corcyra (3.82-83): morality is suppressed as soon 
as fear, prestige, and self-interest appear on the scene. Negatively, Thucydides 
regrets that partisanship prompted foreigners to interfere in internal matters, 
and that vindictiveness, atrocity, greed, and personal ambition prevailed. 
What emerges as desirable is a situation in which daily needs are satisfied, 
in which words retain their normal meaning and are not perverted into 
slogans, and in which kinship counts for more than partisan loyalty. He 
values obedience to laws and respect for the sanctity of oaths; public interests 
should have a higher priority than private; verdicts must be just; violence 
must be shunned; gods and parents must be respected; and unsophisticated 
openness must not be ridiculed. 

The impression that this list does not significantly differentiate Thucydides’ 
values from those of a conventional Greek is confirmed by an inquiry into his 
views on religion. In his account of the settlement of the Pelargikon with 
evacuees from the Attic countryside he mentions an oracular injunction 
that prohibited its settlement. Thucydides attacks the interpretation of the 
oracle current at the time, which attributed the disasters befalling Athens to 
the unlawful occupation of the place, by asserting that “the war constituted 
the necessity of settling it; though the oracle did not name the war, it knew 
in advance that its habitation would never bode any good” (2.17.1-2). This 
shows that he regarded the inviolability of religious injunctions as desir- 
able; while he questions the interpretation of an oracle, he does not reject 
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its basic veracity. Similarly in the dispute between Athenians and Boeotians 
about the sacred water which the Athenians had used for mundane purposes 
during their occupation of the Temple of Apollo at Delium: the fact that the 
Athenians defend themselves by saying that they had disturbed the water 
not in wanton disregard of its sanctity but prompted by necessity, and that, 
accordingly, their act does not constitute a transgression (4.98.5), shows that 
religious sanctions ought normally to be respected, regardless of one’s own 
opinions about them. 

There has been a tendency in recent scholarship to emphasize 
Thucydides’ more humane side and to see in him a moralist who views with 
regret how the pursuit of self-interest leads to the eclipse of human values. 
This interpretation seems to be as one-sided as its opposite, the view that he 
was first and foremost an exponent of hardnosed Realpolitik. To regard both 
views as aspects of the same person seems to me closer to the truth. Their 
combination gives us a Thucydides who knew and felt the tragic side of the 
human condition: man has the power to recognize the forces that shape 
human behavior, but his knowledge does not enable him to change their 
course; he has to ride roughshod over the more conventional social values 
that make life civilized. 

If we were to interpret Thucydides only on the basis of what we learn 
from him about the moral social values of his time, he would at best be a 
polemicist, who put his great artistic gifts into the service of preaching how 
the horrors of war barbarize the human animal, and whose own values 
differ little from those of his fellow citizens. But this would ignore the much 
greater and more profound dimension of Thucydides the intellectual. His 
respect for conventional values does not conceal the fact that intellectually 
Thucydides accepted the antithetical principles of Realpolitik, which he 
sees as pervading the entire Peloponnesian War from the defense of the 
Athenians of their Empire in Book 1 to the Melian Dialogue in Book 5, 
the speeches of Hermocrates and of Euphemus in Books 5 and 6, and the 
oligarchical maneuverings in Book 8. It informs his method, his passion 
for accuracy and precision, his chronological division into summers and 
winters, his use of (usually antithetical) speeches, and his constant search 
for deeper realities behind the phenomena. These preoccupations, in addi- 
tion to his disinclination to accept the transcendent kind of explanations of 
human events found in Herodotus, suggests that he had been exposed to the 
sophistic teaching that had captured the minds of young Athenians in the 
second half of the fifth century, and which favored an enlightened rational 
view of the world over against an older more religiously informed attitude. 
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This assumption will also explain certain Thucydidean attitudes and 
apparent contradictions that have baffled modern scholars. How can an 
author, whose avowed aim is accuracy and precision in reporting so consis- 
tently denigrate Cleon? He describes him at his first appearance as “the most 
violent citizen and far more trusted by the people at this time than anyone 
else” (13.36.6; 4.21.3). Cleon’s spectacular success at Sphacteria is presented 
as the result of intrigue and prevarication, because his own motives for 
opposing peace were under suspicion (4.27—28), and even his death in battle 
in Thrace is attributed to lack of judgment and cowardice (5.7.1-2; 10.9). 
But how popular can Cleon have been, if, as Thucydides tells us, his offer 
to resolve the Pylos affair within twenty days was met “with laughter at his 
irresponsible talk, while serious persons greeted it with delight, reckoning 
that they would gain either way, either in getting rid of Cleon (which was 
their greater hope), or in unexpectedly reducing the Lacedaemonians” 
(6.28.5)? Is popularity a bad thing in a democracy? Or is democracy itself a 
bad thing in the eyes of Thucydides? A number of narrative passages, that 
is, passages in which Thucydides speaks in his own name, might suggest as 
much: the fickle “crowd” reelects Pericles as general after just having fined 
him (2.65.4); the “mob” eggs on Nicias to surrender his generalship to Cleon 
while Cleon prevaricates (4.28.3); the people are crazy with emotion as the 
ill-fated campaign against Sicily is launched (6.24.3—4); panic-stricken they 
hear of the desecration of the Herms (6.60); the “mob” at Syracuse gets over- 
confident when an expected Athenian attack does not materialize (6.63.2). 
On the other hand, democracy is extolled in Pericles’ great Funeral Oration 
(2.36-46, esp. 37), and Diodotus praises, as Pericles had done, “democratic” 
discussion as a prelude to action (2.40.2; 3.42.1-2). 

The assumption that Thucydides was influenced by sophistic teaching 
implies what is also implied by his service as general. He must have been a 
member of the upper class; as a beneficiary from gold-mine concessions, 
he could well afford the fees charged by the sophists for their instruction. 
His training and his social class, together with his personal temperament, 
will have made him sympathetic to rational political discourse, freed from 
emotionalism as far as possible, regardless of the political orientation of 
those who used it. Therefore, he will have favored the intellectual attitude of 
a Pericles, a Diodotus, or a Hermocrates to the rabble-rousing of a Cleon and 
to the unreasoning sentiments with which the common people reacted to 
events. This stance does not characterize Thucydides’ attitude to democracy 
alone: he is equally averse to the machinations and strong-arm methods 
with which the oligarchs established their regime in 411 (8.53-54, 65-67). But 
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here, too, Antiphon, “the person who had organized the method by which 
the whole affair should come to this issue” is praised as “second to none of 
the Athenians of his time in excellence and most forceful in conceiving ideas 
and in communicating his conclusions”; this despite (or because of?) the fact 
that “his formidable talent rendered him suspect in the eyes of the masses” 
(8.68.1). 

This would suggest that Thucydides was indifferent to what kind of 
régime prevailed in a given state, so long as it gave the state intelligent 
leadership which governed in the interest of all. This is perhaps also the 
reason why the only regime that elicits his unqualified praise is the short-lived 
government that briefly ruled Athens after the overthrow of the oligarchy of 
the Four Hundred: “it was a judicious blend geared to the interest of the 
few and the many, and this fact first buoyed up the city after the wretched 
condition into which it had fallen” (8.97.2). 

Thucydides’ view embodied in his account of the Peloponnesian War 
cannot be translated into partisan politics. What he favors is a politics of 
human intelligence, a product of human rationality, operating without 
appeal to transcendent powers, but open to a compassionate understanding 
what the limits of rationality are, but also aware of the obstacles that stand 
in the way of attaining it. 
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Acharnians (Aristophanes), 276 
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acquisition, as motive for war, 
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Aegina, 59 

Aegospotami, 67 
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Aeschylus, 274 
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148 
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Alcestis (Euripides), 100 

Alcibiades, 260, 289 

Alcidamas, 135 

Alcmeonids, 268-269, 271 

Alexander of Macedonia, 243 

Alexander the Great, 83 

aliens, included in Chalkis Decree, 
229. See also EEvoc 

American School of Classical Stud- 
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Andocides, 261 
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ideological dimensions of 
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antidosis, 47n20 
Antigone, 128, 272 
and &ypanta Sedv voulpa, 
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defiance of Creon, 132, 136, 
138 
Antikles, amendment of, 223 
Antiphon, prosecution of, 257 
Anytus, on gift to Herodotus, 266 
Apollo, 202, 275, 293 
Apollodorus, 103 
Apologia (Socrates), 43 
archaiologia, 287 
Archelaus, 256 
Archestratos, amendment of, 
222-223 
archons, 178, 186-187, 198 
Areopagites, judicial duties of, 34 
Areopagiticus (Isocrates), 232, 238 
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Areopagus, Council of, 34, 148, 
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administrative functions of, 
234-235 
in Aristotle’s Athenian 
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Politeia), 230-244 
and death penalty, 182-183 
and evOvva, 186, 219-229 
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Arginusae trials of generals of, 146 
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Aspasia, 265 
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Cleisthenes influence on, 35, 
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laborers in, 198 
powers of, 33, 183, 188 
right to vote in, 46 
Astyages, 272 
Athena, 178, 195 
Athenagoras, 55 
Athenian Stranger, 79 
Athens 
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cohesion of, 141 
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legal system of, 125, 184 
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tyranny in, 179-180 
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Chalkis, 22, 36 
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represented by Council of the 
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autocratic régimes, demise of after 
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mpoPovaAot and democratic 
council, 32 
social classes, 40 
Bannister, Robert C., 7n 
barbarians, 159-160, 169 
ruled by Greeks, 85 
as slaves, 85 
tyrannical nature of, 86 
war against, 82 
bicipitia, in Pindar, 98 
Boeckh, A., 112-113 
on text of Pindar, 96-99 
Boeotia, 22, 36, 62, 64, 214-229, 293 
Boeotian League, 64 
bouleutai, 60 
Buitrighini, Umberto, 245n 


Callias, 58, 253, 269 
Callicles, 95, 254-257 
identification of, 260-261 
ideological viewpoint of, 
257-260 
on vopos, 112, 128 
Cambyses, 275 
madness of, 115-116 
Candaules, 275 
Caplan, Harry, 93n 
Capture of Miletus, 240 
cavalry. See horsemen 
Chaeroneia, 64 
battle of, 34n49 
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Chalkis (Chalcidians), 22, 36, 64 
(also spelled Chalcis, Khalkis) 
courts, 222 
Decree, 60, 217, 221, 229 
democracy in, 65 
embassy of, 219 
hostages from, 223 
obligations to, 225 
relationship with Athens, 
214-229 
Charicles, 260-261 
Charondas of Catane, 40 
Charter of the Democracy, The, 
239-240 
children, participation in war, 75 
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Chronicle (Eusebius), 272 
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and Athens relationship with 
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euthyna of, 242-243 
Pericles prosecution of, 238, 
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Aristotle’s definition of, 44 
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citizenship (continued) 
in Leo Strauss, 17n35 
no property requirement for, 
47-48 
residence for, 179 
for Samians, 67 
for women in America, 11 
“city of pigs, 72, 86 
claim, 19 
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guardian, 74—75 
military, 74-75 
Cleisthenes, 34 
and Athenian democracy, 180 
constitution of, 30, 36 
defeated by Isagoras, 36 
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naukraries after, 201 
powers granted by, 35-36 
reforms of (508 B.c.), 7, 22-23, 
35-36, 179-181 
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Cleon 162, 294 
versus Diodotus in Thucydides, 
205-213, 283 
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Clouds (Aristophanes), 120, 166 
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Cochrane, Charles Norris, 7 
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democracy established in, 64 
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Congress Decree, 277 
Constitution of Athens (Aristotle), 
125 
Constitution, U.S., 7 
Bill of Rights, 7 
Fourteenth Amendment, 8-17 
Nineteenth Amendment, 11—12 
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constitutions, 29 
Athenian (Cleisthenean), 30, 
34, 36 
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Cretan, 43, 76-77 
debate in Herodotus, 41 
of Draco, 234 
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and military, 74 
oligarchic, 39 
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and war, 87 
Corcyra, 61-62, 290 
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Corinth, 31, 281 
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Council of the Five Hundred, 
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Cylonian revolt (632 B.c.), 195, 202, 
268 


Damaratus, 270-271 
Darius, 115, 259, 275 
death penalty, 182-183 
appeal required, 187 
for Cimon, 243 
for rhetorical malpractice, 255 
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et du citoyen (French, 1789), 
7 
Declaration of Independence (U.S., 
1776), 7-11 
De corona (Demosthenes), 208 
Definitiones, “peace,” 71 
Deianeira, 274 
Delian League, 65, 250 
and Chalkis, 218 
and Euboean revolt, 214-215 
formation of, 55-56 
Samos secession from, 58-59 
synedrion of, 63 
transfer of treasury to Athens 
(454 B.c.), 57 
Delphi, 196 
Demaratus, 15n29, 119 
demarchoi, 201, 203 
deme, 37, 202 
replaced naukraria, 201 
substituted for phratry, 35 
democracy, 37, 45, 149, 239 
in Aristotle, 15, 35 
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Athenian, 7, 31, 33, 35, 39, 56, 
62, 145,175 
Callicles spite of, 257 
in Colophon, 64 
definitions of, 42 
and Herodotus, 38, 41, 175, 
269 
ideological considerations for, 
232 
Plato’s view of, 43, 80 
Samos, imposed on, 54, 60 
Solon’s influence on, 39-40 
sophist influence on, 247 
in Thebes, 64 
democrat, 55 
Greek versus American usage, 
41-42 
Democritus, 121-122 
demos, 233, 238, 241. See also d5ijpo0s 
Demosthenes, 148 
De tribus rei publicae generibus 
(Plutarch), 23, 28 
diaphragm, as seat of understand- 
ing, 121 
Diodorus, 59, 63, 217 
Diodotus, 61, 205-213, 285 
opposition to Mytilenean 
slaughter, 205-206 
Diomedes, 93-124 
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['npvdva, 95 
YVOUNGS, Ths avTiS (“common 

cause”), 214 

ypappateds tig BovAsjs, 221 
ypacr) mapavouwv, 206-208 


Sé0c, 142-143 
SnpoKpatia, 239 
analogous to tookpatia, 30 
Athens becomes a, 37 
conjectured in loyalty oath, 64 
Herodotus first to use, 38, 
175-177 
SnpoKkpatikds (“democrat”), 41-42 
in Lysias, 42 
dfjyos (“people”), 32, 48, 60-61, 
66-67, 257 
___ 6 ’AOnvaiwv, 218-220, 
229, 260-261 
involvement in trials, 181 
TANnOb0wv, 241 
revolt of, 66 
and rift with moxets, 62 
Samian insurrection against, 
52-54 


Snpotikds (“popular”) 
used of prominent Greeks, 
41n2 
diatnpéw, 234-236 
dixarov (“just,’ “righteous”), 28, 83, 
127, 259 
and Socrates, 146-147, 156 
diKatoovvn, 88, 167 
tehéav, 80 
Sikatwpa, 132 
dixaotai, 240 
dixaotrpiov (“lawcourt”), 181, 189, 
239 
Sixn (“justice”), 111, 249 
dioiéw (“administer”), 234, 236 
SoKipaoia, 186-187 
56€a (“public opinion”), 166, 172 
duvaoteta, 49-50 
___ OAtywv avdpav (of 
Thebes), 50 
Svvatoi/duvatwtato1, 52-53 
Sapa Aakdvta (“bribery”), 211 


oc, of a particular people, 128, 
150, 153, 155 

EloayyeAia (“report”), 187-188 

ExmayAoc, used of Diomedes, 106 


EXevOepta 
as “freedom” or “liberty,” 9n3, 
15 
in Aristotle, 17 
EXevOepin, 15-16, 270 
not as “privileges,” 16 
EAEVBEPOG 
as “free, 9n3, 11-12, 15 
political meaning of, in 
Herodotus, 15 


slaves excluded from in 
Aristotle, 11-12 
EXevbEpwe ToAtevouEv (“free 
society”), 141, 143 
‘EAAdS0¢ Tatdevony, Tis, 265 
etnyéw, 144 
eEer, 17 
1c, 251 
eCovoia (“eligibility, “right”), 18 
in Aristotle, 18n41 
ETavaotaoic, 54 


emeiKns (“equitable”), 127-129, 
136, 153 
as Sixatov, 134, 148 
émi, with verbs of motion, 98 
emiWeta, 166, 234, 236, 244 
emiKovpnoic, 161, 163 
emitndévua, 129, 153 
émtoxortoc, Athenian, 63 
Epnydw (“to set free”), 101 
Etatpetat, influence on Athenian 
oligarchies, 42 
evpovdAia (“sound judgment”), 250, 
252 
evOvva (“accounting”), 178, 
184-186, 211 
and Areopagus, 219-229 
in Chalkis, 221 
conducted concurrently, 189 
democratic nature of, 189-190 
related forms of, 208-209 
evOvvoc (“political officer”), 188 
evObvw, 235 
eUmopos (“well-to-do”), 44-45, 48 
contrasted with mAovotoc, 44 
Egeoic (“appeal,” “juridical refer- 
ral”), 178, 184 
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to Athenian courts, 225, 229, 
239-243 


Cnuia (“penalty”), 142, 163 
G@ov TOAITIKOV, 76 
as “social and political being” 
in Aristotle, 11, 21 


NYEHOV, 65 


8eoutors (“hated by the gods”), 
151 

8E0vc vouiverv (“doing the conven- 
tional thing by the gods”), 21 

Béouta, 125 

BeopobEtNes, 125 

Owe (“legal fine”), 182-183, 240 


iov d&ypagov, 134 
10, 134n27 
Lonyopin, 270-271 
iooduvapta (“equal potency”), 25 
LooKpatéw, 24 
in Galen, 25 
military uses of, 26-27 
in Oribasius, 25 
in Sextus Empiricus, 26—27 
‘LooKpatrs, 26 
as “equality of potential 
political influence,” 29 
in Philo, 24 
in Plutarch, 23 
LooKpatia (“equal strength/ 
power”), 22-38 
in Athens, 37 
as bicameral principle, 37 
Herodotus’s use of, 33, 38 
among individuals, 29 
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‘ooKpatia (continued) 
medical uses of, 26-27 
nonpolitical uses of, 24-28 
opposite tupavvic, 22, 29-31 
in Plato, 25 
in Socles’s speech, 23, 31 
1LOOKPATHSG 
in Iamblichus, 25 
in Philo, 27 
in Zeno, 24 
1oovopta/n, 15n27, 30, 164, 270 
10dvouos, 30 
toog, toov, 13-15 
as “equal,” 11n8, 259 
as compound element, 23 
106tN¢, 13, 17 


Kaka, 134 
Kakov, 166 
KaAd& (“noble”), 88 
Kaptepiky (“endurance”), 88 
KatavayKacw, 286 
KatadAvw, 30 
Kata @votv, 127, 136-137 

in Plato, 152, 259 
Knpvyua, 126n4, 140 
KA povxot, 226. See also kleruch 
Koto empéAerat, 153 
Kotvoc vopos, 131, 137 

includes behavioral norms, 132 
KOIWWvEw (“associate in”), 17n37 
Kotwwvia (“community”), 12n14, 

84, 132 

Kodaketa, 255 
Kdpoc, 106-107 
Kpatoc (“strength, “power”), 23, 33 
KThUa/Ktiho1s (“property”), 45-46, 73 


KTNTIKT TEXVN, 73, 83 

KukAwt(e)twv, 95, 96 

Kupia oboa (“having authority”), 
235, 237, 239 

Kvptoc (“political weight”), 15n21 


Aakedatpdvio1, 22 
Ané.apxiKdv ypappatgiov, 203n42 
Aoyiotis (“financial officer”), 188 


pedéeic (“participation”), 19-20 
as “full share,” 20 

péterpt 18-19 

petéxw (“share”), 12n14, 14n22, 17 
__ dpxfic, 18 
___ Tig MoArtetac/moAEWS, 17 
___ Tipijc, 18 

petomta, 226 

ploodrpos, 42 


vav-, as temple, 194n9 
vauKpapoc/ia, 194-204 
vikdw (“to be victorious”), 27 
vouato, 115-116 
voutpo, 138-139, 147, 156. See also 
o&ypa@os vopOSG 
apxofia___, 152 
in Antiphon, 160-172 
vopot bipimodec, 119 
vouogvAakeiv, 237 
vopopbAaé (“guardian of the 
law”), 32 
vouos (“law”), 93-172, 249. See 
also &ypa@os vouoG 
in Antiphon, 158-172 
in Aristotle, 15 
____ BaoiAgv¢ in Pindar, 93, 
104-124 


divine origin of, 111-112 
EloayyeAttiKdc, 207 
enforcing inferior, 162 
___yeypaupeévoc, 125, 135 
S10c/Kolv6¢ distinction, 127 
as inferior to pvotc, 119 
mé&tpioc__, 145, 152 
___ m6AEws, 146-147 
___ Ths PvoEWS, 112-113, 128, 
260 
___-@voatc¢ controversy, 113— 
114, 119-122, 158-172, 
258-259 
semantic range of, 108-110, 
117-118, 121-122 
as specific fact of experience, 
114-115 
as 8e0vc vopifetv, 21 
as written statute, 109 
vuxtiBtas (“he who is violent at 
night”), 101 


Eévoc, in Chalkis, 223-226, 228 
Evupépov, 167, 171-172 
Evupvtos 165 

Evvév, 70 


OlKEtoc mOAEMOG, 80 
oAtyapyia, 49 
Herodotus first to use, 38 
___lodvopos, 50 
and “rule of the Thirty,” 43 
oAtyapyxikds (“oligarch”), 41-42 
Spotot, as “equals,” 11 
OuoAoyia, 218, 223 
OLOTILOG, 29 
ovota (“income-producing prop- 
erty”), 45-49 
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madotpipns, 75 
TapBaorreia, as “absolute king- 
ship,” 11 
TLAPAVOPEW/1H 
(“transgress”/“transgression” ) 
ov____ (“civic behavior”), 249 
moral sense of, 143 
matpra, 128, 152 
___ £6, 156 
TLAXEIC, 62 
TMEVTAKOOLOL, 182 
TEVTAKOOLOHESIUVOG, 20 
Tept “AAnGetac (On Truth, 
Antiphon), 158-172 
MLOTOTNS Ev TOIc SEtvoic (“steadfast 
loyalty amid the horrors”), 80 
TAAP80¢ ToAELIKOv (“military 
class”), 74-75 
TtAovol0c (“wealthy”), 44 
TOAEMLA/WS THL Pvoet, 161, 166 
TroAE Ukr 
____ émtotyun 
___oxbc, 74 
___ téxvn, 73-74 
TtoAeuiKdc, 77 
moAeporo1ds (““warmonger”), 80 
TtOAEpOG, 73, 78 
moArteta, 15, 19, 21, 74-75 
apiotn___, 44n10 
as “citizenship,” 16, 21 
as “community,” 17 
as “constitution,” 11, 43 
as “statehood,” 16 
TOAITELAG METEXELV, TC, 46 
TOAItIKH TExvn, 74, 249-250, 254 
moNitng, in Aristotle, 17 
toAitikn (“citizenship”), 16, 249 
TtoAAot, 242 
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mpoBovAEvois, 33 
in Athens, 36-37 
in Corinth and Sparta, 37 
mpdRovAot (“preliminary council- 
lors”), 32-34 
Corinthian, 37 
Tpovoéw, 210-211 
TPOOTATaL 
___ tod Sfpov, 42, 231, 
236-237, 244 
___ TOV yvwpipwv, 42 


copia, 246, 251 
oopiottys, 251-255 
in Pindar, 247 
Protagoras as, 248, 250 
oo@ds, 248, 251 
otdotc (“civil discord”) 
in Plato, 43, 78-81 
in Thucydides, 285 


OTPATEVOHEVOL, 233 
otpatnyikn, 74 
oTUMMELOTWANS, 205 
obuBovdog, 208 
ovvteAéw, 199n27 
oweppoovvn, 88 


TELXOTLOLOG, 208 


Tekuaipouat, 100, 105 
teh€w, 200 
fulfill a public obligation; pay 
tax, 20 
téAoc, pl. téAn (“property class”), 
20, 46-47, 198-203, 224 


téxvn, 151, 249-251, 255 
KtNntKh__, 73 
ToAeuiKh___, 73 
moAitiKkn___, 74, 249 

TON, 141, 259 

tun (“honor”), 16, 199, 288-289 

Tiunpa/tipnots (“property valua- 

tion”), 46-47, 51, 198, 200 
determines share, 46 
Tupavvic (“tyranny”), opposite 
lookpatia, 22, 29-30 


UBpic, 106-107, 270 
bmEvBovoc, 208-210. See also 
evOvva 


nun (“public opinion”), 151 
Pioocogia/oc, 77, 88 
ovyds (pl. pvyddec), 214 
@uotkol, 247-248 
ovotc (“nature”), 42, 83, 250-251. 
See also Kata bot; vopoSG 
absolute nature of, 260 
in Antiphon, 160-172 
controversy with vous, 113— 
114, 119-122 
and moral conduct, 166 
as right of the stronger, 119 
vw, 165 
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